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A public hearing concerning this notice of proposal will be held on May 15, 2019, at 2:00 P.M.
until the close of comments at:

New Jersey Department of Environmental Protection

Public Hearing Room

401 East State Street

Trenton, NJ 08625

Directions to the hearing room may be found at the Department’s website,

http://www.state.nj.us/dep/where.htm.

Written comments may also be submitted at the public hearing. It is requested (but not
required) that anyone who testifies at the public hearing provide a copy of their comments to

the stenographer at the hearing.

Submit comments by May 31, 2019, electronically at http://www.nj.gov/dep/rules/comments.

The Department of Environmental Protection (Department) encourages electronic submittal of
comments. In the alternative, comments may be submitted on paper to:

Ryan H. Knapick, Esq.

Attn: DEP Docket Number: 02-19-03

Office of Legal Affairs


http://www.nj.gov/dep/rules/comments
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Department of Environmental Protection

401 East State Street, 7th Floor

Mail Code 401-04L

PO Box 402

Trenton, New Jersey 08625-0402

This rule proposal may be viewed or downloaded from the Department’s website at

http://www.nj.gov/dep/rules.

The agency proposal follows:

Summary

As the Department of Environmental Protection (Department) has provided a 60-day
comment period on this notice of proposal, this notice is excepted from the rulemaking
calendar requirement pursuant to N.J.A.C. 1:30-3.3(a)5.

The Department is proposing to amend the New Jersey Safe Drinking Water Act (SDWA)
rules at N.J.A.C. 7:10 to establish, as recommended by the New Jersey Drinking Water Quality
Institute (Institute), a maximum contaminant level (MCL) for perfluorooctanoic acid (PFOA) of
0.014 micrograms per liter (ug/1) and an MCL for perfluorooctanesulfonic acid (PFOS) of 0.013
ug/l. PFOA and PFOS are part of a larger class of substances referred to as per- and

polyfluoroalkyl substances (PFAS, previously referred to by the Institute as perfluorinated


http://www.nj.gov/dep/rules/
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compounds, or PFCs), which have been detected in drinking water supplies in New Jersey and
which, as explained further below, pose serious health threats to consumers. The Department
previously established an MCL for another PFAS, perfluorononanoic acid (PFNA), on September
4, 2018 (see 50 N.J.R. 1939(a)). Currently, there are no Federal drinking water standards for
these contaminants.

MCLs apply to public community and public noncommunity water systems. Public
community and public noncommunity water systems are required to routinely monitor for
contaminants for which MCLs have been established and to treat water when there is an
exceedance of an MCL. Public community water systems are water systems that have at least
15 service connections used by year-round residents, or regularly serve at least 25 year-round
residents. Public noncommunity water systems include public nontransient noncommunity and
public transient noncommunity water systems. Public nontransient noncommunity water
systems do not serve year-round residents, but do serve at least 25 of the same individuals for
more than six months of any calendar year. Examples include schools or office parks that have
their own water source.

Monitoring requirements for PFOA and PFOS for public community and public
nontransient noncommunity water systems are proposed and the existing rules at N.J.A.C. 7:10-
5.2 will be recodified accordingly. In addition, proposed amendments delineate the information
regarding PFOA and PFOS that public community water systems must include in the annual

consumer confidence report (CCR) describing the quality of the water delivered to customers.

Further, the Department proposes to amend the Private Well Testing Act (PWTA) rules
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at N.J.A.C. 7:9E to require testing of private wells subject to sale or lease and to amend the
SDWA rules to require testing of newly constructed wells for public noncommunity water
systems and nonpublic water systems for PENA, PFOA, and PFOS.

The Ground Water Quality Standards (GWQS) at N.J.A.C. 7:9C are implemented as limits
on discharges to ground water pursuant to the New Jersey Pollutant Discharge Elimination
System (NJPDES) rules at N.J.A.C. 7:14A and as ground water remediation standards. In
addition, the Department is proposing to amend the GWQS to establish a specific ground water
quality standard for PFOA of 0.014 pg/l and a specific ground water quality standard for PFOS of
0.013 pg/l. The Department previously established a specific ground water quality standard for
PFNA on January 16, 2018 (see 50 N.J.R. 334(a)). Further, and in accordance with N.J.A.C. 7:14A-
7.6, the Department is proposing to add PFNA, PFOA, and PFOS to the Permit Application
Testing Requirements/Pollutant Listings and the Requirements for Discharges to Ground Water
in NJPDES rules.

PFOA and PFOS exist as acids and anions. However, because established testing and
reporting requirements use the acid form of both contaminants, the proposed amendments to
the GWQS, and the PWTA, SDWA, and NJPDES rules reference the acid form.

Lastly, the Department is proposing to add PFOA and PFOS to the List of Hazardous
Substances at N.J.A.C. 7:1E, Discharges of Petroleum and Other Hazardous Substances rules.
The owners or operators of major facilities that store PFOA and PFOS may store these

substances in multiple forms. Therefore, the listing will reference these forms, which include

acids, anions, salts, and esters. In addition, the Department is proposing to add PFNA’s anionic
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form, salts, and esters to the List of Hazardous Substances.

Proposed MCLs and Monitoring Requirements for PFOA and PFOS

Role of New Jersey Drinking Water Quality Institute

The Institute was established in 1983 pursuant to the SDWA at N.J.S.A. 58:12A-20 as a
15-member advisory body whose role is to provide the Department with recommendations
regarding the drinking water program, including the development of New Jersey-specific
drinking water standards. The SDWA at N.J.S.A. 58:12A-13.b requires MCLs to be established
within the limits of medical, scientific, and technological feasibility, for carcinogens, based upon
the goal of an excess cancer risk of no greater than one in one million over a lifetime exposure
period. For chemicals causing effects other than cancer (noncarcinogens), the goal is the
elimination of all adverse health effects resulting from ingestion, within the limits of
practicability and feasibility.

Three subcommittees were established within the Institute to assist in the development
of MCLs. The Health Effects Subcommittee recommends health-based levels for the
contaminants listed in the SDWA and develops an additional list of drinking water contaminants
based on occurrence in New Jersey drinking water. The Testing Subcommittee evaluates the
limits of testing methodology in achieving the health-based levels established by the Health
Effects Subcommittee. The Treatment Subcommittee evaluates best available treatment
technologies for removal of the contaminants from drinking water to achieve the health-based

level while considering the limits of available testing methodologies.
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MCL for PFOA and PFOS

In 2014, the Department requested that the Institute recommend MCLs for several PFAS
with long-chain molecular structures that tend to behave similarly in the environment,
including PFOA and PFOS. PFOA and PFOS are man-made, and are used industrially and
commercially. PFOA was used as a processing aid in the manufacture of fluoropolymers used in
non-stick cookware and other products, as well as other commercial and industrial uses based
on its resistance to harsh chemicals and high temperatures. PFOS is used in metal plating and
finishing. Both PFOA and PFOS were previously used as ingredients in aqueous film forming
foams for firefighting and training, and both compounds are found in consumer products, such
as stain resistant coatings for upholstery and carpets, water resistant outdoor clothing, and
grease-proof food packaging. Although the use of PFOA and PFOS has decreased substantially,
the Department expects contamination to continue indefinitely, because they are extremely
persistent in the environment and soluble and mobile in water.

The occurrence of PFOA and PFOS in drinking water in New Jersey has been
documented through sampling conducted by the Department, public water systems, and third
parties. As of December 2018, 39 systems had detections of PFOA exceeding the proposed MCL
of 0.014 pg/|, while 19 public community water systems had detections of PFOS exceeding the
proposed MCL of 0.013 pg/I. Of the 39 systems with detections of PFOA, the Department is
aware of 11 that are in various stages of taking actions to reduce concentrations below 0.014

ug/l. Of the 19 systems with detections of PFOS, four are in various stages of taking actions to
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reduce concentrations below 0.013 pg/I. The Department is currently collecting additional
sampling data that demonstrates public community and public noncommunity nontransient
water systems located throughout the State have levels of PFOA and/or PFOS exceeding the
proposed MCLs.

In 2006, the Department initiated a study to evaluate the occurrence of PFOA and other

PFAS in the surface water and ground water sources and treated water of public water systems

in New Jersey (see https://www.nj.gov/dep/dsr/dw/final pfoa report.pdf). The study focused

on sample sites at 23 public water systems located near five facilities that had potentially used,
handled, or manufactured PFOA, and included additional public water systems to expand the
geographical extent of the study. Data was also collected for PFOS at these locations. In the
study, the detection level of 0.004 ug/I for PFOA and PFOS was determined based on the
analytical capability of the laboratory conducting the sample analysis. PFOA was detected at or
above the detection level in 15 of the 23 public water systems sampled. PFOS was detected at
or above this detection level in six of the 23 public water systems sampled.

A second occurrence study was conducted between July 2009 and February 2010, as a
supplement to the 2006 study, to determine whether PFOA, PFOS, and eight other PFAS occur
in drinking water sources throughout New Jersey, or only in the targeted study areas of the
State near potential sources of contamination (see

https://www.nj.gov/dep/watersupply/pdf/pfc-study.pdf). Sample sites in the 2009-2010 study

were located throughout New Jersey and included 33 source water samples from 31 different

public water systems supplied by both surface water and ground water sources. Similar to the


https://www.nj.gov/dep/dsr/dw/final_pfoa_report.pdf
https://www.nj.gov/dep/watersupply/pdf/pfc-study.pdf
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2006 study, the detection level for both PFOA and PFOS was set at 0.005 pg/l and was also
based on the analytical capability of the laboratory conducting the sample analysis. PFOA was
detected at or above 0.005 pg/l in 18 of the 33 samples. PFOS was found at or above 0.005 pg/I
in nine of 33 samples. In response to these findings, the Department requested that all public
water systems with detections of PFAS conduct voluntary follow-up monitoring to determine
the extent that PFAS are present in the treated drinking water.

Pursuant to the Unregulated Contaminant Monitoring Rule (UCMR), the United States
Environmental Protection Agency (USEPA) issues a new list every five years of up to 30
unregulated contaminants (meaning, no Federal MCL has been established for the
contaminants) to be monitored by public water systems for purposes of collecting national
drinking water occurrence data. In 2012, the USEPA issued the third list of unregulated
contaminants, referred to as UCMR3 (see 77 FR 26,072), which was the first time that sampling
for PFOA and PFOS was required nationwide. Monitoring was required at all public community
water systems serving more than 10,000 people and certain public water systems serving
10,000 or fewer people (determined by the USEPA to be representative of small systems)
during a 12-month period between January 2013 and December 2015.

Based on the UCMR3 data, PFOA was detected more than five times more frequently at
or above the UCMR3 minimum reporting level of 0.02 ug/l in New Jersey public water systems
than elsewhere in the U.S. Ten percent of New Jersey public water systems tested under

UCMR3 had detections, compared to two percent of public water systems elsewhere in the U.S.

Eighty-seven detections of PFOA at or above the minimum reporting level, ranging from 0.02
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ug/l to 0.11 pg/l, were reported by 19 of the 175 public water systems in New Jersey that

sampled for the contaminant (see https://www.epa.gov/dwucmr/occurrence-data-

unregulated-contaminant-monitoring-rule#3). Twelve detections of PFOS at or above 0.04 ug/I,

ranging from 0.043 pg/I to 0.098 pg/l, were reported by six of the 175 water systems. PFOS was
found at or above 0.04 pg/! in 3.4 percent of water systems sampled, compared to 1.7 percent
elsewhere in the U.S.

The Department has also sampled for PFAS as part of remedial investigations in specific
locations around the State, including 992 private wells sampled as of June 2018. Through this
targeted effort, PFOA was detected in 427 private wells, or 43 percent of the wells sampled,
and 284 private wells were found to have levels of PFOA exceeding the proposed MCL of 0.014
ug/l. PFOS was found in 304, or 31 percent, of the private wells tested, with detections at 40

wells above the proposed MCL of 0.013 pg/I.

Institute Recommendation for PFOA MCL

In March 2017, after public comment and vote, the Institute recommended to the
Department an MCL for PFOA of 14 nanograms per liter (ng/l), that is, 0.014 pg/l, which is the
health-based level developed by the Health Effects Subcommittee. The Testing Subcommittee
determined a practical quantitation level (PQL), the minimum concentration to which the
contaminant can be reliably quantified within acceptable limits of uncertainty, for PFOA of six
ng/l, that is, 0.006 pg/l, which is lower than the health-based level. The Treatment

Subcommittee concluded that the availability of treatment to remove PFOA is not a limiting
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factor in achieving the health-based level. The Department has reviewed the Institute’s
recommendation and supporting data and reports and concurs with its recommendation.
Consequently, based on the recommendation of the Institute, the Department is proposing an
MCL for PFOA of 0.014 pg/I. The Institute recommendation and subcommittee reports, which

are summarized below, are available at

http://www.nj.gov/dep/watersupply/g boards dwai.html.

Health Effects Subcommittee: The Health Effects Subcommittee conducted a literature
search and solicited technical input from stakeholders and the public regarding the health
effects of PFOA.

PFOA accumulates in the human body. Continued exposure to relatively low
concentrations of PFOA in drinking water substantially increases the concentration of the
contaminant in human blood serum over time, particularly when compared to the blood serum
levels in the general population, believed to result primarily from exposures through food and
consumer products. Elevated blood serum levels from drinking water exposures persist for
many years after exposure ends. Human exposure to PFOA has been associated with health
effects including increased cholesterol, increased liver enzymes (an indication of liver damage),
decreased vaccine response, decreased birth weight, and testicular and kidney cancer. PFOA is
transferred to breast milk, and infants drink more fluid (for example, breast milk or formula
prepared with drinking water) on a body weight basis than older children and adults consuming
contaminated drinking water from the same source. These higher exposures in infants are of

concern because developmental effects from early life exposures to PFOA have been shown in

11
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animal toxicology studies to occur at lower exposures than other toxic effects of PFOA.

PFOA has also been demonstrated to cause liver, testicular, and pancreatic tumors in
rats. Other toxicological effects in non-human primates and/or rodents include mortality,
weight loss, and toxicity to the liver, immune system, kidney, and testes. Effects observed on
the developing fetus and/or offspring include prenatal and neonatal mortality, decreased body
weight, persistent liver toxicity, delays in reaching developmental milestones, such as eye
opening, and persistent delays in the development of mammary glands.

The Health Effects Subcommittee developed its health-based level for PFOA based on
both the non-carcinogenic and carcinogenic effects from exposure to the contaminant. For non-
carcinogenic effects, the primary basis of the health-based level is increased liver weight in
male mice exposed to PFOA for 14 days (Loveless et al., 2006). Increased liver weight is a well-
established effect of PFOA in experimental animals and was observed at lower doses than most
other effects, including toxicity to the immune system and most developmental effects.

Benchmark dose (BMD) modeling is an approach used in health risk assessment to
estimate the dose below which a selected toxicological response is not expected to occur. The
Health Effects Subcommittee used BMD modeling of PFOA levels in blood serum in Loveless et
al. (2006) to determine the lower confidence limit on the BMD (BMDL) for the serum PFOA level
resulting in a 10 percent increase in liver weight in mice. The Health Effects Subcommittee then
determined a target human blood serum level of 14.5 ng/ml, the estimated blood serum level

not likely to result in harmful effects during a person’s lifetime, by applying uncertainty factors

to this BMDL serum PFOA level. The Health Effects Subcommittee also accounted for

12
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developmental effects in mice at doses far below those that caused increased liver weight,
including delayed mammary gland development and persistent toxicity to the liver, through
application of an uncertainty factor for potentially more sensitive effects.

Based on the findings in Lorber & Egeghy, 2011, the Health Effects Subcommittee
utilized a clearance factor (which relates the level of PFOA in blood serum to an administered
dose) of 1.4 x 10 L/kg/day to convert the target human serum level to a reference dose of two
ng/kg/day. This reference dose is the estimated daily level of exposure to PFOA that is not likely
to cause harmful effects through the course of a person’s lifetime.

A default relative source contribution factor of 20 percent, which was used to account
for sources of exposure to PFOA other than drinking water, and default adult exposure
assumptions of 70 kg body weight and two |/day water consumption were used to develop a
health-based level for non-carcinogenic effects of 0.014 ug/I.

The Health Effects Subcommittee determined a health-based level for carcinogenic
effects was based on testicular tumor data from rats (Butenhoff, Kennedy, Chang, & Olsen,
2012). The BMDL for five percent tumor incidence is 2.36 mg/kg/day, and the corresponding
cancer potency factor is 0.021 (mg/kg/day). The dose in rats corresponding to a one in one
million (1 x 10°) lifetime cancer risk, 48 ng/kg/day, was converted to the human equivalent
dose of 0.4 ng/kg/day using a pharmacokinetic adjustment based on the ratio of half-lives in the
two species. Using default drinking water assumptions of 70 kg body weight and two I/day
water consumption, the health-based level based on the 1 x 107 lifetime cancer risk is 0.014

ug/l. This value is identical to the health-based level based on non-cancer endpoints discussed

13
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above. Based on its findings, the Health Effects Subcommittee recommended a health-based
level of 0.014 pg/I.

Testing Subcommittee: The Testing Subcommittee identified acceptable methods for
certified laboratories to analyze PFOA in drinking water samples and developed a PQL for PFOA.
The PQL is the minimum concentration to which the contaminant can be reliably quantified
within acceptable limits of uncertainty.

To accomplish this, the Testing Subcommittee reviewed the sampling data for PFOA to
determine the availability of analytical methods with adequate sensitivity to reliably detect
PFOA at the health-based level of 0.014 ug/l. The Testing Subcommittee reviewed data from
Department studies conducted in 2006, July 2009, and February 2010, from follow-up
monitoring described above, and from laboratories certified by the Department for the analysis
of PFOA. In addition, the Testing Subcommittee reviewed data from laboratories that were
approved by USEPA to analyze for PFOA as part of UCMR3 monitoring using EPA Method 537
(Determination of Selected Perflourinated Alkyl Acids in Drinking Water by Solid Phase
Extraction and Liquid Chromatography/Tandem Mass Spectrometry (LC/MS/MS)) and were
capable of detecting PFOA lower than the UCMR3 minimum reporting limit of 0.02 pg/I.

A laboratory must perform an initial demonstration of capability, which includes
showing that a reporting limit can be consistently met. A reporting limit is the minimum
concentration that can be reported as a quantified value for an analyte. A reporting limit must
be greater than the lowest calibration standard, which is the lowest concentration that is used

to calibrate the analyzing instrument. The reporting limit includes a measure of precision (how

14
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well the method gives the same result when a sample is tested repeatedly) and accuracy (a
measure of confidence that describes how close a measurement is to its true value). In general,
a laboratory must also statistically derive a method detection limit (MDL), that is, the minimum
concentration that can be measured and reported with 99 percent confidence that the
concentration is greater than zero. The MDL does not reliably quantify the exact concentration
in a sample.

The Subcommittee evaluated five approaches for calculating the PQL, which are

described in the Testing Subcommittee report (see

https://www.state.nj.us/dep/watersupply/pdf/pfoa-appendixb.pdf). Two approaches

considered the MDL that has historically been used by the Department to derive the PQLs for
its MCLs. The other three approaches considered by the Testing Subcommittee considered the
lower of the laboratory reporting limit or the lowest calibration standard. Because of the
precision and accuracy criteria requirements for reporting limits, the Testing Subcommittee
determined that deriving the PQL using reporting limit data was preferable to using the MDL
data for PFOA.

The Testing Subcommittee considered an additional three factors to determine the PQL
for PFOA using the reporting limit or lowest calibration standard, including (1) the mean of the
reporting limits or lowest calibration standard, which was found to be 7.2 ng/L; (2) the median
of the reporting limits or lowest calibration standard, which was found to be 5.0 ng/L; and (3)
the bootstrap estimate of reporting limits or lowest calibration standard, which was found to be

6.0 ng/L. Bootstrap analysis is a technique that uses the samples at hand to generate additional

15
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statistically derived sample results that provide a normal distribution (also known as a bell
curve) of the sample data, in this case reporting limits or lowest calibration standard. The
Testing Subcommittee determined the median of these three factors to be six ng/L, or 0.006
ug/l. Therefore, the recommended PQL for PFOA is 0.006 ug/I.

Treatment Subcommittee: The Treatment Subcommittee researched treatment options
for the long-chain PFAS, including PFOA, for which the Institute was investigating the
development of MCLs, as the treatment options are expected to be the same because of the
compounds’ similar properties (for example, persistence in the environment, water solubility,
similar structure, strong carbon-fluorine bonds, and high polarity). The Subcommittee reviewed
the relevant literature, as well as pre- and post-treatment analytical results from drinking water
plants with full scale treatment for long-chain PFAS, including some New Jersey plants. Long-
chain PFAS can be removed from water with varying success using a number of treatment
options, which are described in detail in the Subcommittee report. The most common
treatment for removal of long-chain PFAS, such as PFOA and PFOS, both described in the
literature and used at treatment plants, is granular activated carbon (GAC).

The Treatment Subcommittee recommended the use of GAC or an equally efficient

technology, as identified in the Subcommittee report (see

https://www.state.nj.us/dep/watersupply/pdf/pfna-pfc-treatment.pdf) and subsequent

addendum (see https://www.state.nj.us/dep/watersupply/pdf/pfoa-appendixc.pdf), for

treatment of PFOA. The Subcommittee concluded that the ability of treatment options to

remove these contaminants was not a limiting factor in the development of the recommended
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MCL of 0.014 ug/I for PFOA.

Institute Recommendation for PFOS MCL

In May 2018, after public comment and vote, the Institute recommended to the
Department an MCL for PFOS of 13 ng/I, that is, 0.013 pg/l, which is the health-based level
developed by the Health Effects Subcommittee. The Testing Subcommittee determined a PQL
for PFOS of 4.2 ng/l, that is, 0.0042 pg/l, which is lower than the health-based level. The
Treatment Subcommittee concluded that the availability of treatment to remove PFOS is not a
limiting factor in achieving the health-based level. The Department has reviewed the Institute’s
recommendation and supporting data and reports and concurs with its recommendation.
Consequently, based on the recommendation of the Institute, the Department is proposing an
MCL for PFOS of 0.013 pg/I. The Institute recommendation and subcommittee reports, which
are summarized below, are available at

http://www.nj.gov/dep/watersupply/g boards dwaqi.html.

The proposed amendments establish monitoring and reporting requirements that are
based on an allowable amount of PFOS in drinking water. PFOS exists as an acid
(perfluorooctanesulfonic acid) and an anion (perfluorooctane sulfonate). Although the
Institute’s recommendation references the anionic form, laboratories using the Department
Sanctioned Analytical Methods for PFOS, including EPA Method 537, are required to report the
acid form of the contaminant. Therefore, the proposed MCL for PFOS will reference the acid
form of the contaminant.

Health Effects Subcommittee: The Health Effects Subcommittee conducted a literature
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search and solicited technical input from stakeholders and the public regarding the health
effects of PFOS.

Similar to PFOA, PFOS accumulates in the human body. Continued exposure to relatively
low concentrations of PFOS in drinking water substantially increases concentrations in human
blood serum, particularly when compared to the blood serum levels in the general population
believed to result primarily from exposures through food and consumer products. Elevated
blood serum levels from drinking water exposures persist for many years after exposure ends.
Human exposure to PFOS has been associated with health effects including decreased vaccine
response and increased cholesterol. PFOS is transferred to breast milk, and infants drink more
fluid (for example, breast milk or formula prepared with drinking water) on a body weight basis
than older children and adults consuming contaminated drinking water from the same source.
These higher exposures are of concern because infants may be particularly susceptible to PFOS
toxicity.

PFOS has also been demonstrated to cause liver tumors in rats. Other toxicological
effects in non-human primates and/or rodents include liver, immune system, endocrine,
metabolic, and neurobehavioral toxicity. Effects observed on the developing fetus and/or
offspring include decreased birth weight, neonatal mortality, structural malformations, liver
and immune system toxicity, and changes in hormone levels.

Both non-carcinogenic and carcinogenic effects were evaluated in health-based level
development. The primary basis of the health-based level is immune system suppression in

mice exposed to PFOS, as measured by decreased plague-forming cell response (Dong et al.,
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2009). Decreased plaque-forming cell response is a well-established effect of PFOS in mice that
is analogous to decreased vaccine response in humans. It is more sensitive than other
toxicological endpoints including liver and developmental effects.

The target human blood serum level of 23 ng/ml, which is the estimated blood serum
level not likely to result in harmful effects during a lifetime, was determined by application of
uncertainty factors to the level of PFOS in the blood serum of mice at which there was no
statistically significant effect on plaque-forming cell response in Dong et al. (2009). Similar to
PFOA and based on the findings in USEPA (2016), the Health Effects Subcommittee utilized a
clearance factor of 8.1 x 10 L/kg/day to convert the target human serum level to a reference
dose of 1.8 ng/kg/day.

A default relative source contribution factor of 20 percent, which was used to account
for sources of exposure of PFOS other than drinking water, and default adult exposure
assumptions of 70 kg body weight and two L/day water consumption were used to develop a
health-based level for non-carcinogenic effects of 0.013 pg/I.

Cancer risk estimates were developed based on the incidence of liver tumor in females
in a study of chronic toxicity in rats (Butenhoff et al., 2012). The human cancer potency factor
based on intake dose was estimated as 9.0 x 10" (ng/kg/day). This potency factor is too
uncertain for use as the basis of a health-based level. Therefore, the human cancer potency
factor was used to estimate the cancer risk at the health-based level of 0.013 pg/I. The risk was
estimated as three in one million (3 x 10®), slightly above the cancer risk goal for New Jersey

MCLs of one in one million (1 x 10°®).
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Based on its findings, the Health Effects Subcommittee recommended a health-based
level of 0.013 pg/I.

Testing Subcommittee: The Testing Subcommittee identified acceptable methods for
certified laboratories to analyze PFOS in drinking water samples and developed a PQL for PFOS.

As with PFOA, the Testing Subcommittee reviewed the PFOS data from Department
studies conducted in 2006 and 2009-2010 and the follow-up monitoring described above to
determine the availability of analytical methods with adequate sensitivity to reliably detect
PFOS at the health-based level of 0.013 pg/I. In addition to these data, the Testing
Subcommittee reviewed data from laboratories that were both approved by the USEPA to
analyze for PFOS as part of UCMR3 monitoring using EPA Method 537 and capable of detecting
PFOS lower than the UCMR3 minimum reporting limit of 0.04 pg/l. The Testing Subcommittee
also reviewed data from laboratories certified by the Department for the analysis of PFOS.

The Testing Subcommittee evaluated several approaches for calculating a PQL, as

described in the Testing Subcommittee report (see

https://www.state.nj.us/dep/watersupply/pdf/pfos-recommendation-appendix-b.pdf). The

Testing Subcommittee compiled the inter-laboratory MDL, reporting limit, and low calibration
standard data for PFOS and, as with PFOA, determined that the reporting limit data were
preferable to using the MDL data. Bootstrap estimates of the upper confidence interval of a
mean for the both the reporting limits and the low calibration standards were calculated to
normalize the data. Although the bootstrap upper confidence value for the low calibration

standard was lower than the calculated bootstrap upper estimate of the reporting limits, the
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Testing Subcommittee recommended the bootstrap estimate of the low calibration standard,
0.0042 ug/l, as the PQL for PFOSbecause laboratory performance data demonstrated that 15 of
the 16 laboratories were able to meet this recommended PQL 95 percent of the time.

Treatment Subcommittee: The Treatment Subcommittee researched treatment options
for the long-chain PFAS, including PFOS, for which the Institute was investigating the
development of MCLs, as the treatment options are expected to be similar because of the
compounds’ comparable properties (for example, persistence in the environment, water
solubility, similar structure, strong carbon-fluorine bonds, and high polarity). The Treatment
Subcommittee reviewed the relevant literature, as well as pre- and post-treatment analytical
results from drinking water systems with full scale treatment for long-chain PFAS, including
systems located in the State. Long-chain PFAS can be removed from water with varying success
using a number of treatment options, which are described in detail in the Subcommittee report.
As stated above, the most common treatment for long-chain PFAS removal is GAC.

The Treatment Subcommittee recommended that the use of GAC or an equally efficient

technology, as identified in the Subcommittee report (see

https://www.state.nj.us/dep/watersupply/pdf/pfna-pfc-treatment.pdf), subsequent addendum

(see https://www.state.nj.us/dep/watersupply/pdf/pfoa-appendixc.pdf), and second

addendum (see https://www.state.nj.us/dep/watersupply/pdf/pfos-recommendation-

appendix-c.pdf), should be considered for treatment of PFOS. The Subcommittee concluded

that the ability of treatment options to remove these contaminants was not a limiting factor in

the development of a recommended MCL of 0.013 pg/| for PFOS.
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Agency for Toxic Substances and Disease Registry Draft Toxicological Profile for Perfluoroalkyls

In June 2018, the U.S. Department of Health and Human Services Agency for Toxic
Substances and Disease Registry (ATSDR) published notice in the Federal Register (see 83 FR

28,849 at https://www.federalregister.gov/documents/2018/06/21/2018-13385/availability-of-

draft-toxicological-profile-perfluoroalkyls) of its Draft Toxicological Profile for Perfluoroalkyls.

PFOA and PFOS are discussed in the Draft Toxicological Profile (see

https://www.atsdr.cdc.gov/toxprofiles/tp.asp?id=1117&tid=237 ), and the Department believes

that ATSDR’s evaluation of PFOA and PFOS lends further support to the MCLs recommended by
the Institute for the contaminants.

In the Draft Toxicological Profile, ATSDR concluded that there is sufficient information
for risk assessment of PFOA and PFOS and developed an Intermediate Oral Minimal Risk Level
(MRL) for the contaminants. The ATSDR defines an MRL as “an estimate of the daily human
exposure to a hazardous substance that is likely to be without appreciable risk of adverse non-
cancer health effects over a specified duration of exposure.” MRLs are derived for acute (one to
14 days), intermediate (15 to 364 days), and chronic (365 days and longer) exposure durations.

As did the Institute, ATSDR concluded that human epidemiology studies provide
evidence that exposure to PFOA and PFOS may be associated with multiple human health
effects, including increases in serum lipids, decreased antibody response to vaccines, and liver
damage. Both the Institute and the ATSDR also concluded that the human data are useful for
identification of health effects of PFOA and PFOS, but that uncertainties about these data

preclude their use in the dose-response component of the risk assessment. Thus, both agencies
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based their quantitative risk assessments on animal toxicology data.

The Institute’s reference dose for PFOA is two ng/kg/day, which is based on increased
liver weight in rats and mice (Loveless et al., 2006) with an additional uncertainty factor to
protect for sensitive developmental effects that may occur at much lower doses. The ATSDR
Intermediate MRL is three ng/kg/day, which is based on behavioral effects in mice
(Onishchenko et al., 2011) and permanent effects on the bone structure of mice (Koskela et al.,
2016) from developmental exposures.

Because Intermediate MRLs are intended to protect for a shorter exposure duration (15
to 364 days) than chronic (lifetime) reference doses, it is logical and consistent that the
Intermediate MRL for PFOA would be the same or higher than the reference dose. Therefore,
the Department believes the Intermediate Oral MRL for PFOA developed by ATSDR provides
additional support for the Institute’s PFOA reference dose.

For PFOS, the Institute’s reference dose is 1.8 ng/kg/day, essentially identical to the
ATSDR Intermediate MRL of two ng/kg/day. Both the Institute and ATSDR concluded that
decreased immune response in mice is the most sensitive toxicological endpoint appropriate
for use in PFOS risk assessment. The Institute’s reference dose is based on decreased immune
response in mice from Dong et al. (2011), while the ATSDR Intermediate MRL is based on
delayed development in mouse offspring (Luebker et al., 2005) with an additional uncertainty
factor to protect for more sensitive immune suppression effects observed in several mouse
studies.

Similar to PFOA, the ATSDR Intermediate MRL for PFOS is intended to protect for a
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shorter exposure duration, and it is logical and consistent that the Intermediate MRL for PFOS
would be the same as or higher than the reference dose. Therefore, the Department believes
the Intermediate Oral MRL for PFOS developed by ATSDR provides additional support for the

Institute’s reference dose for PFOS.

European Food Safety Authority Tolerable Weekly Intakes for PFOA and PFOS

In December 2018, the European Food Safety Authority (EFSA) published tolerable
weekly intakes for PFOA of six ng/kg body weight per week and of 13 ng/kg body weight per
week for PFOS. A tolerable weekly intake is an estimate of the amount per unit body weight of
a potentially harmful substance or contaminant in food or water that can be ingested over a
lifetime without risk of adverse health effects. These tolerable weekly intakes are based on
daily intake values (analogous to reference doses) of 0.8 ng/kg body weight per day for PFOA
and 1.8 ng/kg body weight per day for PFOS. The EFSA values are based on human
epidemiological studies, while the Institute’s reference doses are based on animal toxicology
data. For PFOA, EFSA concluded that increased serum total cholesterol was the critical effect,
supported by reduced birth weight and increased serum levels of the liver enzyme alanine
aminotransferase (ALT). The EFSA daily intake value for PFOA (0.8 ng/kg/day) is lower than the
Institute’s PFOA reference dose (two ng/kg/day). For PFOS, EFSA concluded that increased
serum total cholesterol in adults and decreased antibody response to vaccination in children
were the critical effects, supported by reduced birth weight. The EFSA daily intake value for
PFOS (1.8 ng/kg/day) is identical to the Institute’s PFOS reference dose. Accordingly, the EFSA

daily intake values that are based on human data can be considered consistent with the
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Institute’s reference doses that are based on animal data. Therefore, the Department believes
that the EFSA tolerable weekly intakes and associated daily intake values provide additional

support for the Institute’s reference doses for PFOA and PFOS.

Monitoring Framework for PFOA and PFOS (N.J.A.C. 7:10-5.2(a)5)

The Department is proposing monitoring for PFOA and PFOS that follows the schedule
set forth in the National Primary Drinking Water Regulations (National Regulations) at 40 CFR
141.24(f) for volatile organic compounds (VOCs). Consistent with Federal monitoring
requirements for all other organic contaminants, the monitoring requirements for PFOA and
PFOS will apply to both public community and public nontransient noncommunity water
systems.

In accordance with the USEPA’s basis for its monitoring frameworks for organic
contaminants (see 54 FR 22,062), the Department has determined that the Federal VOC
monitoring framework is appropriate for PFOA and PFOS because their occurrence in New
Jersey is widespread, and they are likely to be found in source water in areas of industrial
activity.

Public community and public nontransient noncommunity water systems will be
required to monitor initially on a quarterly basis. The Federal VOC monitoring framework
establishes a threshold of 0.0005 mg/I (which is equivalent to 0.5 pg/l) for all VOCs, at or below
which a water system may request that their monitoring requirement be reduced to a
frequency less than quarterly. If a system is monitoring at a reduced frequency and a detection

occurs above this threshold, the system is required to increase monitoring to a quarterly basis.
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The National Regulations do not establish an MCL for PFOA or PFOS, and the quarterly
monitoring threshold for VOCs in the National Regulations is much higher than the
Department’s proposed MCL of 0.014 pg/| for PFOA and 0.013 pg/| for PFOS. Therefore, the
Department is proposing that the threshold for quarterly monitoring for PFOA and PFOS be
established at 0.002 pg/l, corresponding with the threshold value recently set for monitoring
PFNA (see 50 N.J.R. 1939(a)). The threshold value for PENA represents the concentration of the
contaminant that is the median of the lowest calibration standard for the nine laboratories
whose performance data were analyzed by the Institute for the determination of the PQL for
PFNA.

The Department is proposing to require all public community water systems and public
nontransient noncommunity water systems begin monitoring within the first quarter of 2021.
This will allow laboratories time to purchase equipment, train staff, and obtain certification in
New Jersey, as necessary, and to coordinate with public water systems to ensure samples are
collected and reported in accordance with proposed requirements, thus avoiding monitoring
violations.

Under the proposed amendments, public community and public nontransient
noncommunity water systems must begin compliance monitoring for PFOA and PFOS within the
first quarter of 2021. However, the amendments include a “grandfathering” provision that will
allow a public water system that begins compliance monitoring for PFNA prior to 2021 to
submit monitoring data for PFOA and PFOS. The Department will use this data to determine

whether monitoring frequency can be reduced to an annual basis. The monitoring data must be
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collected after January 1, 2019, and reported to the Department on or before the effective date
of the proposed amendments. The analytical method most often used to test PFNA, EPA
Method 537, also detects PFOA and PFOS. Additionally, the proposed monitoring framework
for PFOA and PFOS is the same as that for PENA. Thus, public water systems are not likely to
incur additional costs because all three contaminants can be tested for at the same time and
treatment can be designed accordingly, when necessary. For these reasons, the Department
anticipates, upon publication of the notice of proposal, water systems will begin monitoring for

PFOA and PFOS in order to be eligible for reduced monitoring beginning in January 2021.

Consumer Confidence Report Requirements (N.J.A.C. 7:10-5.2(b))

The National Regulations require public community water systems to deliver a
Consumer Confidence Report (CCR) each year to their customers, providing information on the
quality of the water delivered by the system. The CCR summarizes information regarding
sources used for drinking water, any detected contaminants, and any violations of the SDWA
rules, including MCLs, as well as health effects information. Because the National Regulations
do not establish an MCL for PFOA or PFOS, the Federal CCR rule does not specify the health
effects language that must be included in the CCR if there is a detection of either compound.
Therefore, the Department is proposing amendments at N.J.A.C. 7:10-5.2(b)4 to update the
number of State-regulated contaminants for which there is no Federal MCL and for which the
Department provides the health effects information for systems to include in the CCR. The

proposed amendments include specific health effects language for PFOA and PFOS.
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Testing of Private Wells Subject to Sale or Lease and of Newly Constructed Wells for Public

Noncommunity Water Systems and Nonpublic Water Systems

Testing of Newly Constructed Wells for Public Noncommunity Water Systems and Nonpublic

Water Systems, N.J.A.C. 7:10-12.30

N.J.A.C. 7:10-12.30 sets forth construction standards for public noncommunity water
systems and nonpublic water systems, and one-time testing requirements for newly
constructed systems to ensure that the water systems are aware of the quality of the untreated
drinking water in the new source prior to use.

The Department is proposing to amend N.J.A.C. 7:10-12.30(b), which requires the
testing of public noncommunity water systems for inorganics, VOCs, the synthetic organic
compounds 1,2,3-trichloropropane, ethylene dibromide, and 1,2-dibromo-3-chloropropane,
and radionuclides upon completion of construction, to test for the same parameters under
N.J.A.C. 7:10-5 and 7, as is already required of a public community water system when
constructing a new ground water source (see N.J.A.C. 7:10-11.7(h)5). With these amendments,
newly constructed public noncommunity water systems will be tested for PFOA, PFOS, and
PFNA.

By definition, nonpublic water systems include systems providing potable water to
individual dwellings, N.J.A.C. 7:10-1.3, which in most cases are private wells. Therefore, the
water quality testing requirements at N.J.A.C. 7:10-12.30(c) for nonpublic water systems are
the same as those applicable under the PWTA rules, N.J.A.C. 7:9E, for private wells subject to

sale or lease. As described in more detail below with respect to the proposed amendments to
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the PWTA rules at N.J.A.C. 7:9E-2.1, the Department is proposing corresponding amendments

at N.J.A.C. 7:10-12.30 to ensure the testing requirements in the two sets of rules are aligned.

Testing of Private Wells Subject to Sale or Lease, N.J.A.C. 7:9E-2.1

The Private Well Testing Act (PWTA), N.J.S.A. 58:12A-26 et seq., requires the testing of
individual private wells as a condition of sale or lease of properties served by private potable
wells to ensure that prospective purchasers and lessees are made aware of the quality of the
drinking water source. The PWTA currently requires testing for a variety of parameters
including, but not limited to, total coliform bacteria, Escherichia coli (E. coli), gross alpha
particle activity, inorganic compounds, volatile organic compounds, and lead. The PWTA
authorizes the Department to develop a list of additional parameters that the Department
deems significant in each county or in any specific area within a county that must be tested as
part of any water test to be conducted in accordance with the PWTA.

The Department is proposing amendments to the PWTA rules at N.J.A.C. 7:9E-2.1 to
require owners of private wells subject to sale or lease to test for PFNA, PFOA, and PFOS
starting 18 months after the amended rules are effective. This will allow enough time to
address the technical complexity of sampling and analysis for these parameters and to ensure
there is sufficient laboratory capacity available to meet testing needs.

All public community and public nontransient noncommunity water systems will be
required to monitor and test for PFOA and PFOS to ensure water provided to consumers meets
the MCLs. Given the recommendation of the Institute and the health effects associated with

these two contaminants, as described above, the Department is proposing to require testing for
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PFOA and PFOS under the PWTA rules.

Because the analytical method commonly used to test for PFOA and PFOS also detects
PFNA, sampling for PFNA in addition to PFOA and PFOS is not likely to incur additional costs.
Since exposure to PFNA is associated with negative health effects including toxicity to the liver,
immune system, kidney, and testes and effects on the developing fetus or offspring, the
Department is proposing to require testing for PFNA under the PWTA rules.

As mentioned above in the discussion of the proposed MCLs for PFOA and PFQOS, the
high occurrence of these contaminants in drinking water in New Jersey has been documented
through the remediation of ground water at contaminated sites. If treatment for the
contaminant is installed, the water must be sampled to ensure the treatment is effective in
removing the contamination.

The Department anticipates approximately 8,000 samples from private wells will require
new testing for PFOA, PFOS, and PFNA annually due to sale or lease in addition to those
parameters currently sampled. Consequently, additional laboratories will need to obtain
certification from the Department in order to maintain adequate laboratory capacity to meet
the sampling requirements of both public water systems and private wells. Under the
Regulations Governing the Certification of Laboratories and Environmental Measurements at
N.J.A.C. 7:18, laboratories seeking certification for the testing of PFOA, PFOS, and PFNA will
need to purchase and train in the operation of new testing instrumentation, and operate the
new instrumentation for a minimum of six months prior to applying to the Department for

certification. In addition, the Department requires certification for sampling conducted
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pursuant to the PWTA to train samplers in the appropriate collection and handling procedures.
Thus, the Department estimates the timeframe for a laboratory to obtain the necessary
certification(s) will be a minimum of 12 months.
Proposed Ground Water Quality Standards for PFOA and PFOS

The Department is proposing to amend the Ground Water Quality Standards (GWQS) at
N.J.A.C. 7:9C to establish a specific ground water quality standard for PFOA of 0.014 pg/l and a
specific ground water quality standard for PFOS of 0.013 pg/I.

The GWQS rules, N.J.A.C. 7:9C, establish the designated uses for all ground waters of the
State, classify the ground waters based on the designated uses, and specify the ground water
quality criteria that must be met to support the designated uses. N.J.A.C. 7:9C-1.7 sets forth the
ground water quality criteria applicable to each class and subclass of ground water identified
and described at N.J.A.C. 7:9C-1.5. The ground water quality criteria for Class II-A ground
waters, which are ground waters for which the primary designated use is potable water supply,
are established under N.J.A.C. 7:9C-1.7(c). The specific ground water quality criteria for
constituent compounds and parameters (such as color and pH) in Class II-A ground water are
listed in N.J.A.C. 7:9C Appendix Table 1.

N.J.A.C. 7:9C Appendix Table 1 contains all the constituents in Class II-A ground water
for which the Department has derived specific ground water quality criteria and adopted
through rulemaking. N.J.A.C. 7:9C Appendix Table 1 includes, for each constituent, the chemical

name of the constituent, its Chemical Abstract Services Registry Number (CASRN), the numeric

ground water quality criterion established in accordance with N.J.A.C. 7:9C-1.7(c)3, and the PQL
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selected or derived in accordance with N.J.A.C. 7:9C-1.9(c)3. For each constituent, the higher of
the PQL and the criterion is the applicable ground water quality standard, in accordance with
N.J.A.C. 7:9C-1.9(c).

The Department establishes specific ground water quality criteria for constituents in
Class II-A ground waters in two ways: (1) where an MCL for a constituent is promulgated in the
Department’s SDWA rules, N.J.A.C. 7:10, the health-based level used to establish the MCL is the
specific ground water quality criterion for that constituent (see N.J.A.C. 7:9C-1.7(c)3i); and (2)
for all other constituents, the Department develops criteria based on the weight of evidence
available regarding the particular constituent’s carcinogenicity, toxicity, public welfare, or
organoleptic effects, as appropriate for the protection of potable water (see N.J.A.C. 7:9C-
1.7(c)3ii). Because both PFOA and PFOS fall into the first category, the health-based level used
to establish the respective MCLs are the specific ground water quality criteria for these
constituents.

The Department derives PQLs for constituents listed in N.J.A.C. 7:9C Appendix Table 1
using the most sensitive analytical method providing positive constituent identification from
MDL data from the New Jersey Department of Health multiplied by five or, when such data is
not available, from laboratory performance data that has been evaluated by the Department
using the method of Sanders, Lippincott, and Eaton in accordance with N.J.A.C. 7:9C-1.9(c)3ii(2).
In either case, the PQL is rounded to one significant figure (see N.J.A.C. 7:9C-1.9(c)3). Sufficient
interlaboratory performance data was collected from 13 laboratories to support derivation of a

PQL using a modified EPA Method 537 for ground water and Department Sanctioned Analytical
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Methods (DSAMs). Both PFOA and PFOS appear as listed parameters in proprietary method
standard operating procedures from three laboratories.

The Department is proposing to add specific ground water quality criteria, PQLs, and
specific ground water quality standards for PFOA and PFOS to N.J.A.C. 7:9C Appendix Table 1.
The proposed ground water quality criterion for PFOA is 0.014 pg/I, which is the health-based
level used to establish the MCL for PFOA, in accordance with N.J.A.C. 7:9C-1.7(c)3i. The
proposed PQL for the PFOA ground water quality criterion is 0.006 ug/l, which was derived in
accordance with N.J.A.C. 7:9C-1.9(c)3i and ii using the bootstrap 95 percent upper confidence
limit of the reported lowest calibration standard and is consistent with the recommendations of
the Institute’s Testing Subcommittee for a PQL for PFOA in drinking water, as discussed above.
Because the higher of the ground water quality criterion and the PQL is the constituent
standard, the applicable ground water quality standard for PFOA will be 0.014 ug/I.

The proposed ground water quality criterion for PFOS is 0.013 pg/l, which is the health-
based level used to establish the MCL for PFOS, in accordance with N.J.A.C. 7:9C-1.7(c)3i. The
proposed PQL for PFOS is 0.004 pg/I, which was derived in accordance with N.J.A.C. 7:9C-
1.9(c)3i and ii using the bootstrap upper confidence limit of the low point calibration curve
rounded to one significant figure and is consistent with the recommendations of the Testing
Subcommittee for a PQL for PFOS in drinking water. Because the higher of the ground water
quality criterion and the PQL is the constituent standard, the applicable ground water quality
standard for PFOS will be 0.013 pg/I. Similar to the proposed MCL for PFOS, the proposed

ground water quality criterion will reference the acid form of the contaminant.
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Once adopted, the new ground water quality standards for PFOA and PFOS will also
serve as the minimum remediation standards for cleanup of contaminated ground water in
accordance with N.J.A.C. 7:26D-2.2(a).

The GWQS, at N.J.A.C. 7:9C-1.7(c)2, allow the Department to establish interim specific
ground water quality criteria prior to the adoption of specific criteria for Class II-A constituents
that are not listed in N.J.A.C. 7:9C Appendix Table 1. On January 17, 2019, the Department
posted on its website technical documents in support of draft interim specific ground water
quality criteria and draft interim PQLs for PFOA and PFOS and requested comments on or

before February 19, 2019. The Department considered the public comments received and in

March 2019, posted to its website at https://www.state.nj.us/dep/wms/bears/gwqgs.htm

interim specific ground water quality standards for PFOA and PFQOS, in accordance with N.J.A.C.
7:9C-1.7(c)2, 3, and 4 and 1.9(c)1 and 3.
Proposed Addition of PFOA and PFOS to Discharges of Petroleum and Other Hazardous
Substances (DPHS) Rules (N.J.A.C. 7:1E), Appendix A: List of Hazardous Substances

N.J.A.C. 7:1E Appendix A to the Discharges of Petroleum and Other Hazardous
Substances (DPHS) rules lists all the substances that, in addition to petroleum and petroleum
products, are classified hazardous substances under the Spill Compensation and Control Act
(Spill Act), N.J.S.A. 58:10-23.11 et seq. The Department is proposing to add the acidic and
anionic forms of PFOA and PFOS and their respective Chemical Abstract Services (CAS) numbers
to the DPHS Appendix A List of Hazardous Substances. The Department is also proposing to add

a listing that includes the salts and esters of each contaminant. Similarly, the Department is
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proposing to add the anionic form of PFNA and a listing that includes the contaminant’s salts
and esters.

The Department has developed an extensive list of PFNA, PFOA, and PFOS salts and
esters, as well as mixtures that contain these substances, that may be or have been used or
stored commercially and industrially. The Department intends to make this list available
electronically. This will assist owners or operators of major facilities who store PFNA, PFOA, and
PFOS in identifying related salts and esters based on listed CAS numbers and that must be
reported to the Department.

As discussed above, PFOA and PFOS are fully fluorinated alkane molecules historically
used as a processing aid in the emulsion process used to make fluoropolymers, which are high-
performance plastics that are resistant to harsh chemicals and high temperatures. They are also
found in aqueous film forming foam, surfactants, and stain resistant coatings, and are used in
metal plating and finishing. PFOA and PFOS are extremely persistent in the environment and
soluble and mobile in water. PFOA and PFOS are developmental toxicants, liver toxicants, and
immune system toxicants that are possibly carcinogenic and bioaccumulate in humans.

The Spill Act establishes a comprehensive scheme to regulate the transfer and storage
of hazardous substances and imposes strict liability for cleanup and removal costs as a result of
any discharge of a hazardous substance. A related statute, the Brownfield and Contaminated
Site Remediation Act, N.J.S.A. 58:10B-1 et seq., additionally requires the discharge of a
hazardous substance to be remediated by, among other persons, the discharger of a hazardous

substance or a person in any way responsible for a hazardous substance under the Spill Act that
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has discharged a hazardous substance (see N.J.S.A. 58:10B-1.3(a)). The Spill Act also establishes
the Spill Compensation Fund (Spill Fund) which may provide compensation to eligible applicants
that have been damaged by a discharge.

The addition of PFOA and PFOS to the DPHS Appendix A List of Hazardous Substances
will also require owners and operators of industrial establishments who are subject to the
Industrial Site Recovery Act (ISRA), N.J.S.A. 13:1K-6 et seq., to remediate applicable sites prior
to their sale or transfer or upon cessation of business operations. This will ensure that
hazardous substances existing at industrial sites are remediated prior to their transfer to a new
owner or operator. The inclusion of PFOA and PFOS to the DPHS Appendix A List of Hazardous
Substances will impose upon all responsible parties, regardless of the environmental statute
they are liable under, the obligation to identify and remediate PFOA and PFOS discharges.

To implement the Spill Act, the Department has promulgated four sets of rules: (i) rules
establishing reporting, design, operational, and maintenance requirements applicable to major
facilities (facilities and vessels having storage capacity for hazardous substances at or above
certain defined thresholds) in the DPHS rules at N.J.A.C. 7:1E, and a notification requirement for
any person responsible for a discharge to notify the Department if they know of or should
reasonably know of a hazardous substance discharge; (ii) rules regarding the processing of
claims under the Spill Act for damages from the discharge or threatened discharge of a
hazardous substance in the Processing of Damage Claims Pursuant to the Spill Compensation

and Control Act rules at N.J.A.C. 7:1J; (iii) rules for the remediation of discharges in the

Administrative Requirements for the Remediation of Contaminated Sites at N.J.A.C. 7:26C; and
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(iv) rules governing the technical requirements for the remediation of discharges in the
Technical Requirements for Site Remediation at N.J.A.C. 7:26E.

The addition of PFOA and PFOS to the DPHS Appendix A List of Hazardous Substances
will render the owners and operators of major facilities that handle PFOA or PFOS subject to all
of the discharge prevention and control requirements of the Spill Act and DPHS rules, make
available hazardous substance-based funding sources, such as the Spill Fund, for the cleanup
and removal of discharges of PFOA and PFQOS, enable payment of eligible damage claims
regarding discharges of PFOA and PFOS pursuant to the Spill Compensation and Claims rules,
and require persons with Spill Act liability to remediate discharges of PFOA and PFOS and
reimburse the Department for any clean-up and removal costs incurred.

By 2002, the primary manufacturer of PFOS phased out its production voluntarily, and
through the USEPA’s 2010/2015 PFOA Stewardship Program, eight major leading companies

have phased out the use of PFOA, their precursor chemicals, and related higher homologues

(see http://www.epa.gov/oppt/pfoa/pubs/stewardship/). However, various mixtures of these

substances are still used by secondary industries, including in aqueous film forming foam for
firefighting. In addition, because environmental contamination caused by PFOA and PFOS is
anticipated to continue for the foreseeable future due to their extreme persistence in the
environment, formation from precursor substances, and continued manufacturing in other
nations, the Department has determined that PFOA and PFOS should be included in the DPHS

Appendix A List of Hazardous Substances.
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Proposed Addition of PFNA, PFOA, and PFOS to the New Jersey Pollutant Discharge
Elimination System (NJPDES) Rules (N.J.A.C. 7:14A), Chapter 4, Appendix A, Permit
Application Testing Requirements/Pollutant Listings and Requirements for Discharges to
Ground Water

N.J.A.C. 7:14A-4 establishes the application requirements for a New Jersey Pollutant
Discharge Elimination System (NJPDES) permit or approval from the Department for the
discharge of pollutants to waters of the State. N.J.A.C. 7:14A-4 Appendix A establishes the
monitoring requirements for NJPDES permit applications. N.J.A.C. 7:14A-4 Appendix A is
organized into tables indicating industrial category, pollutant type and testing method. N.J.A.C.
7:14A-7 establishes application requirements for a NJPDES permit that authorizes discharges of
pollutants to ground water (NJPDES DGW permit).

Under N.J.A.C. 7:14A-7.6, all permits that authorize discharges to ground water must
ensure that the discharge does not violate the Ground Water Quality Standards. Accordingly,
the Department is proposing to add a new Table VI to N.J.A.C. 7:14A-4 Appendix A, Toxic
Pollutants and Hazardous Substances Required to be Identified by Existing Dischargers if
Expected to be Present, Per- and Polyfluoroalkyl Substances (PFAS), which will include PFNA,
PFOA, and PFOS. Facilities that discharge these contaminants to ground water will be required
to sample and analyze for them; at a minimum frequency of one time per year. The
Department is also adding the contaminants to the list of parameters required to be included

with the information submitted to the Department in an application for a NJPDES DGW permit

under N.J.A.C. 7:14A-7.9.
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Social Impact

The Department anticipates that the proposed amendments will have an overall positive
social impact. The proposed amendments to the SDWA rules at N.J.A.C. 7:10 establish an MCL
for PFOA of 0.014 pg/l and an MCL of 0.013 pg/I for PFOS. The Department’s policy of setting
standards designed to protect public health will result in a positive social impact not only to the
public, but also to the water supply industry, which strives to provide the best quality water
possible to customers. The proposed amendments set forth monitoring requirements to ensure
public community water systems and public nontransient noncommunity water systems
consistently monitor the water to ensure compliance with the MCLs and treat to remove the
contaminant as necessary. Public community water systems will also be required to sample any
newly constructed wells for PFOA and PFOS. This requirement will reduce human exposure to
this contaminant in drinking water and have a positive social impact by protecting consumers
from the health effects associated with PFOA and PFOS. Further, the proposed amendments,
which establish the information regarding these contaminants to be included in the CCR, will
ensure that customers of public community water systems are informed on the quality of their
water.

The proposed amendments also require all wells subject to the PWTA rules at N.J.A.C.
7:9E, which are sampled as part of a real estate transaction, and all wells sampled in order to
comply with the lessor requirements of the PWTA, to be analyzed for PFOA, PFOS, and PFNA.

The proposed testing requirements described above will have a positive social impact by
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ensuring that all buyers and sellers of real property are provided with information regarding the
quality of onsite potable well water in order to protect themselves from exposure to these
contaminants, if detected. Similarly, landlords of property where the source of potable water is
a well subject to the PWTA will also be required to test for these contaminants and to advise
tenants accordingly.

The proposed amendments to the PWTA rules will also have a positive social impact
resulting from the collection of more data on the quality of water Statewide. The Department
will utilize the data to ascertain ground water quality throughout the State and to provide
information to counties, municipalities, other government entities, and the public. This will
assist the Department and local health authorities in identifying areas of health concerns and
directing resources to reduce or eliminate human exposure to drinking water contaminants in
those areas.

The proposed amendments also require all new public nontransient noncommunity and
new nonpublic water systems subject to the SDWA rules at N.J.A.C. 7:10-12.30 to be analyzed
for PFOA, PFOS, and PFNA. The additional sampling requirements will have a positive social
impact because elevated levels could lead to the removal of these contaminants, thereby
reducing exposure to consumers.

In New Jersey, approximately 40 percent of the potable water comes from ground water
sources. Of the estimated total State population of 8.9 million, about 1.8 million people rely on
ground water from about 3,375 public water supply wells, and about 1.2 million people rely on

ground water from about 385,000 private domestic potable wells. The proposed amendments
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to the GWQS promulgating new specific ground water quality standards for PFOA and PFOS will
ensure that current and scientifically based standards to protect, maintain, and restore ground
water quality are in place.

There will be a positive social impact from the proposed addition of PFOA and PFOS to
the DPHS Appendix A List of Hazardous Substances because, as discussed above, owners and
operators of major facilities that handle PFOA or PFOS will be subject to all of the discharge
prevention and control requirements of the Spill Act and DPHS rules, any person(s) responsible
for a discharge of PFOA or PFOS who knows or reasonably should know of the discharge must
immediately notify the Department, stop the discharge, and contain, mitigate, cleanup, and
remove the discharge, and owners and operators of industrial establishments who are liable
under ISRA will be required to, among other things, undertake an investigation of their
industrial establishment and remediate any discharges of PFOA or PFOS that are discovered
prior to sale or transfer of the industrial establishment or upon cessation of business
operations. Further, the addition of PFOA and PFOS to the DPHS Appendix A List of Hazardous
Substances will make available hazardous substance-based funding sources, such as the Spill
Fund, for the cleanup and removal of PFOA and PFQOS discharges under the Spill Act and enable
payment of eligible damage claims regarding PFOA and PFOS discharges pursuant to the Spill
Compensation and Claims rules.

The Department anticipates that the social impacts from the proposed amendments to
the NJPDES rules will be positive and similar or the same as those from the amendments to the

SDWA rules and the GWQS. A permittee that discharges PFOA and/or PFOS to ground water will
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be required to monitor annually for these pollutants. If the contaminants are detected above
the applicable ground water quality standard, then the permittee will be required to remove
the pollutant(s) from its waste stream. If the permittee is unable to remove the pollutant(s)
from its waste stream, then treatment, which will likely include the addition of GAC, for the
removal of PFOA and/or PFOS will be required. More frequent monitoring for these pollutants
may also be required.

Economic Impact

Costs incurred to comply with the SDWA rules are standard business expenses for public
water systems. The costs incurred as a result of the proposed amendments will be ultimately
passed on to consumers and are necessitated by the statutory mandate at N.J.S.A. 58:12A-2 to
ensure the provision of safe drinking water and to protect public health. The prevention of the
known negative effects on human health will create eventual savings in avoided medical costs
and avoided losses to productivity associated with illness.

Because currently there are no Federal or State drinking water quality standards or
routine monitoring requirements for these contaminants, the proposed MCLs for PFOA and
PFOS are expected to have an economic impact. The costs to public community and public
nontransient noncommunity water systems as a result of the proposed amendments fall into
two categories: monitoring expenses, which the water systems will incur in order to routinely
test the quality of the drinking water for PFOA and PFOS; and expenses related to the

installation and maintenance of adequate treatment to meet the new MClLs, if necessary.

As of 2018, the average cost of the analysis (EPA Method 537) for the group of PFAS that
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includes PFOA and PFOS was approximately $300.00 per sample. The Department expects the
cost for sample analysis to diminish with time after an MCL is adopted, as more laboratories are
certified by the Department for analysis of these contaminants and as market competition
increases. In addition, as the analytical method commonly used to detect PFOA and PFOS is the
same, sampling for both contaminants is routinely done together, which will decrease cost.

As a result of this rulemaking, up to 506 public community water systems and 715 public
nontransient noncommunity water systems will be required to monitor for PFOA and PFOS.
Public water systems without their own source that purchase all their water from another
public water system will not be required to collect a sample. Under the SDWA rules, monitoring
is required to be conducted at the point of entry to the distribution system. Monitoring includes
initial monitoring, which is the minimum monitoring required for all public community and
public nontransient noncommunity water systems, regardless of whether there is a detection,
and monitoring associated with installed treatment. Water systems with sample results that
comply with the proposed MCLs are permitted to reduce monitoring frequency to as low as
once every three years, thereby reducing monitoring costs. The number of points of entry is
dependent on the size and nature of the water system. A small water system may have one
point of entry, while a large water system could have 25 or more points. As of January 2019,
there are approximately 1,126 active entry points for public community water systems and 726
active entry points for public nontransient noncommunity water systems. Based on the costs
associated with sampling discussed above, the Department estimates that a public water

system will spend approximately $1,200 in the first year for quarterly sampling for the new
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MCLs at each point of entry. The Department further estimates that a public water system that
monitors at a reduced monitoring frequency will spend as little as $300.00 per point of entry
every three years.

As discussed above, the analytical method commonly used to test for PFOA and PFOS,
EPA Method 537, also detects PFNA. Thus, as systems are required to monitor for PFNA, the
Department anticipates little to no additional cost to monitor for PFOA and PFOS.

The Department maintains a database that includes results of the analysis of drinking
water for PFAS, including PFOA and PFOS. The results contained in this database include the
results of Federally required sampling conducted between 2013 and 2015 under UCMR3,
results of 2006 and 2009-2010 Department studies, and results of other sampling conducted by
public water systems and third parties.

As of December 2018, the Department is aware of 39 systems of 224 water systems
sampled that had detections above the recommended MCL for PFOA. If this rate of
contamination is consistent throughout the State, the Department estimates that 207 systems
(17 percent of 1,221 public community and nontransient noncommunity systems) may have
detections of PFOA over the recommended MCL. Based on the results of Federally required
sampling conducted between 2013 and 2015, PFOA was found much more frequently at levels
above 0.02 pg/l in New Jersey (10.9 percent of all sampled water systems) than elsewhere in
the U.S. (2.1 percent of all sampled water systems). Of the 39 systems with detections of PFOA,

the Department is aware of 11 that have taken action to reduce concentrations below 0.014

ug/l.
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The Department is also aware of 19 systems of 224 water systems (sampled as of
December 2018) that had detections above the recommended MCL for PFOS. The Department
estimates that 97 systems (eight percent of 1,221 public community and public nontransient
noncommunity systems) may have detections of PFOS over the recommended MCL. Of the 19
systems with detections of PFOS, four have taken action to reduce concentrations below 0.013
ug/l. However, 16 systems with detections of PFOS also detected PFOA. Therefore, the
Department believes that combined treatment of PFOA and PFOS may be possible for these
systems.

If a public community or public nontransient noncommunity water system detects PFOA
and/or PFOS above the proposed MCLs, the system will be required to take action to reduce
levels below the MCLs, which may include the utilization of an alternate water source or the
installation of treatment. The cost of treatment, including costs for construction, operation, and
maintenance, varies based on the type of treatment selected, site conditions, initial
concentration of the contaminant, the presence of other contaminants and organic materials in
the raw water, the need for pre-treatment, and the size of the water system. A water system
will be required to conduct quarterly compliance monitoring at the point of entry where
treatment is installed and, as a condition of a treatment permit, to conduct sampling to ensure
that the treatment is removing the target contaminants.

Granular activated carbon (GAC) was identified by the Institute as the best available
technology for the removal of PFAS in its 2015 report (see

https://www.state.nj.us/dep/watersupply/pdf/pfna-pfc-treatment.pdf). This finding was
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reiterated for PFOA in the Institute report addendum (see

https://www.state.nj.us/dep/watersupply/pdf/pfoa-appendixc.pdf) and for PFOS in the

Institute’s second addendum (see https://www.state.nj.us/dep/watersupply/pdf/pfos-

recommendation-appendix-c.pdf). According to Department records, the estimated cost of

installing a GAC treatment system has ranged from $500,000 to S1 million for a one million-
gallon-per-day (one MGD) treatment plant (serving about 10,000 people). Consistent with this
estimate, a carbon system recently designed for a 16 MGD water supply plant is estimated to
cost $16 million. Costs associated with the operation and maintenance of a GAC system, which
include periodic regeneration or replacement of the carbon, vary depending on such factors as
the background quality of the source water, the size of the installation, and the concentration
of the target contaminant in the source water. Operating costs are estimated to be
approximately $80,000 per year for a one MGD plant but can increase depending on the
number of wells requiring treatment and the level of contamination, as carbon filters will need
to be replaced more frequently in case of higher levels. However, as treatment technologies
develop and become more readily available, the costs of treatment are likely to decrease over
time. In addition, certain forms of GAC can treat for PFNA, PFOA, and PFOS collectively.
Therefore, the Department anticipates that water systems that have already installed or are
installing these forms of GAC for the treatment of PFNA will incur little to no additional cost for
the treatment of PFOA and/or PFOS. The Department also offers a low interest loans to eligible
water systems through the New Jersey Water Bank, as treatment of emerging contaminants

such as PFNA, PFOA, and PFOS is now a high priority for State funding.
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The Department is proposing to require owners of private wells and nonpublic water
systems to test for PFOA, PFOS, and PFNA Statewide. For private well owners, testing occurs
when a property changes hands, or every five years for landlords. New testing costs for
nonpublic water systems Statewide will be incurred upon completion of well construction. The
average cost of testing for PFOA, PFOS, and PFNA is approximately $300.00 per sample.
Treatment is required for nonpublic water systems but is not required for private well owners
under the PWTA. As of 2019, a small GAC point-of-entry treatment (POET) system that
removes PFAS, costs between $1,500 and $2,000 to install. The National Sanitation
Foundation’s International Protocol P473 certification evaluates whether a Point Of Use (POU)
treatment system can reduce levels of PFOA and PFOS. As of February 2019, there are
approximately 75 POU treatment systems that have been certified under the protocol (see

http://info.nsf.org/Certified/DWTU/). In addition, the listing of these contaminants in the DPHS

Appendix A List of Hazardous Substances enables an eligible person who has incurred damages
due to a discharge of PFOA, PFOS, and PFNA pursuant to the Processing of Damage Claims
Pursuant to Spill Compensation and Claims rules, N.J.A.C. 7:1J, to seek reimbursement for,
among other things, the cost of remediating the contamination, provided the person is not the
responsible party.

Local health agencies are likely to incur costs associated with the increase of water
systems and private wells that will be required to monitor and test as described above. These
include costs associated with permitting, inspection, and enforcement for noncommunity water

systems.
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The proposed ground water quality standards for PFOA and PFOS are based on the
health-based levels recommended by the Institute. Accordingly, public health will be protected
and costs related to potential health impacts due to exposure to these substances in the
environment will be limited. The proposed ground water quality standards for PFOA and PFOS
will likely result in new or additional costs related to remediation or treatment of water to be
discharged under a NJPDES DGW permit. However, the actual economic impact on persons
remediating contaminated sites, or on facilities discharging to ground water pursuant to a
NJPDES DGW permit, is site-specific and will depend on many factors, such as the portion of the
plume that must be remediated, the volume and characteristics of wastewater being
discharged, the specific contaminants in the wastewater or ground water, the number of
monitoring wells required and the length of time needed for sampling, and the type of
treatment currently being implemented for other contaminants, including PFNA, which is
already regulated under the GWQS and DPHS rules.

The Department anticipates that the changes to the NJPDES rules will affect
approximately 60 dischargers with NJPDES DGW permits. If monitoring indicates concentrations
of PFOA, PFQOS, or PFNA above the ground water quality standard in the effluent, then the
discharger of this effluent will be required to locate the source(s) of the contaminant and
remove it from the waste stream. If the elimination of the source is not possible, treatment will
be required. Because the dischargers affected by this rulemaking must already meet the
ground water quality standards, which are at least as stringent as the MCLs, the cost of

additional treatment required by the rulemaking, is expected to be similar to the cost of

48



THIS IS A COURTESY COPY OF THIS RULE PROPOSAL. THE OFFICIAL VERSION WILL BE PUBLISHED
IN THE APRIL 1, 2019 NEW JERSEY REGISTER. SHOULD THERE BE ANY DISCREPANCIES BETWEEN
THIS TEXT AND THE OFFICIAL VERSION OF THE PROPOSAL, THE OFFICIAL VERSION WILL
GOVERN.

treatment for drinking water.

As of December 2018, there were a total of 13,707 active site remediation cases in New
Jersey. Ground water contamination has been found in approximately 40 percent of those
cases. The proposed ground water quality standards for PFOA and PFOS will be applied to all
new and existing cases in which either of these constituents may be present per the Technical
Requirements for Site Remediation at N.J.A.C. 7:26E.

The Department is aware of 14 active site remediation cases in which PFOA was
detected at concentrations above the proposed specific ground water quality standard. Of
these 14 cases, PFOS was detected at concentrations above the proposed specific ground water
quality standard at nine sites. While the proposed ground water quality standards might
necessitate remediation of a more extensive area of ground water contamination, which could
result in additional remediation costs, including, for example, costs for additional monitoring
wells, sampling, and treatment of ground water, the proposed standards will be more
protective of public health. In cases where PFNA is currently present, little additional cost is
likely to be incurred as the sampling, laboratory analysis, and some treatment methods are the
same for all the PFAS and will already have been implemented to comply with the ground water
quality standard for PFNA promulgated in January 2018.

Cost for remediation will vary based on site specific circumstances. The Department
estimates that the costs of installing a GAC pump and treatment system for ground water
remediation will be similar to treatment costs for water systems. As stated above, costs

associated with the operation and maintenance of a GAC system, which include periodic
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regeneration or replacement of the carbon, vary depending on such factors as contaminant
loading, the background quality of the source water, the size of the installation, and the
concentration of the target contaminant in the source water. Additionally, certain forms of
GAC can treat PFNA, PFOA, and PFOS, collectively. Therefore, permitted dischargers or
responsible parties who have already installed these forms of GAC for the treatment of PFNA
will incur little to no additional cost for the treatment of PFOA and/or PFOS.

The addition of PFOA and PFOS to the DPHS Appendix A List of Hazardous Substances
will, in accordance with the Spill Act, enable an eligible public water system or person who has
incurred damages because of a PFOA or PFOS discharge to seek reimbursement for, among
other things, the cost of remediating the PFOA or PFOS contamination, provided the person is
not the responsible party. Listing PFOA and PFOS will also enable the Department to require the
discharger of a hazardous substance or a person in any way responsible for a discharge of PFOA
or PFOS to remediate the discharge and use hazardous substance-based funding sources, as
available and necessary, to conduct remediation, and to undertake cost recovery actions
against the responsible party or parties. It will also require owners and operators of industrial
establishments who are liable under ISRA to, among other things, investigate their industrial
establishment and remediate any discharges of PFOA or PFOS that are discovered prior to their
sale or transfer or upon cessation of business operations.

Any existing facility that is deemed a major facility under the DPHS rules that uses or

stores the acidic and anionic forms of PFOA or PFOS or their salts and esters will potentially

incur the costs relating to preparing and submitting discharge prevention, containment and
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countermeasure plans, and discharge cleanup and removal plans; secondary containment for
storage tanks, pipes, and process areas; and related requirements with respect to the use or
storage of PFOA and PFOS. Under the DPHS rules, major facilities are facilities that have a total
aggregate combined storage capacity of 20,000 gallons or more of a hazardous substance.
PFOA and related substances has been phased out pursuant to USEPA’s 2010/2015 PFOA
Stewardship Program (see Summary above). However, secondary industries that use these
substances, such as those producing aqueous film forming foam for firefighting, may have

existing stocks of materials containing PFOA or PFOS that meet the criteria of a major facility.

Environmental Impact

The Department anticipates a positive impact on the environment as a result of the
proposed rules, which set forth MCLs and ground water quality standards for PFOA and PFOS,
and new monitoring requirements in NJPDES DGW permits for PFOA, PFOS, and PFNA. The
proposed MCLs will have a positive environmental impact by requiring public water systems to
address contamination from water sources that are used for water supply. The proposed
ground water quality standards will have a positive environmental impact by establishing
scientifically based standards to protect, maintain, and restore ground water quality. Permitted
discharges to ground water and remediation of contaminated ground water will be required to
achieve these health-based standards, which will reduce potential adverse impacts to public
health and the environment from these contaminants in the ground water.

PFOA and PFOS are long-chain PFAS historically used in industrial applications due to
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their highly stable nature, ability to repel water and oils, and resistance to harsh chemicals and
high temperatures. PFOA and PFOS are both extremely persistent in the environment and
soluble and mobile in water. Due to this persistence, PFOA and PFOS are found worldwide in
environmental media, plants, and wildlife, and PFOS is known to bioaccumulate in fish. This
potential for contamination of multiple environmental media along with associated negative
health effects has the potential to adversely affect ecosystems. Therefore, if PFOA or PFOS is
detected as a result of monitoring by public community or public nontransient noncommunity
water systems, the Department and/or the water supplier may investigate the origin of the
contamination. This will have a positive impact on the environment as additional areas of PFOA
and PFOS contamination are identified, more remedial activities are initiated, and responsible
parties may be identified.

The proposed amendments will have a positive environmental impact based on the
associated monitoring requirements in the SDWA rules, as well as the testing requirements for
PFOA, PFOS, and PFNA under the PWTA rules. In addition, the resulting installation of
treatment units at some public water systems and some private wells will have a positive
environmental impact by removing these contaminants from the environment.

The proposed amendment that adds the acidic and anionic forms of PFOA and PFQOS,
and their salts and esters, to the DPHS Appendix A List of Hazardous Substances will have a
positive environmental impact. As discussed above, the proposed amendment will require
facilities to have discharge prevention plans in place to prevent discharges of PFOA and PFOS.

The proposed amendments also require prompt notification and swift action if a discharge
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occurs and impose cleanup and removal obligations on responsible parties. The proposed
amendments will also enable the Department to clean up and remove discharges of PFOA and
PFOS and compel responsible parties to reimburse it for those costs. These are all beneficial to
the environment, by making available additional resources to the Department to cleanup and

remove PFOA and PFOS and reduce the potential for further environmental damage.

Federal Standards Statement
N.J.S.A. 52:14B-1 et seq. (P.L. 1995, c. 65) requires State agencies that adopt, readopt,
or amend State rules that exceed any Federal standards or requirements to include in the
rulemaking document a Federal Standards Analysis.

The Department’s SDWA rules at N.J.A.C. 7:10 incorporate by reference the National
Regulations at 40 CFR 141, as amended and supplemented, promulgated by the USEPA
pursuant to the Federal Safe Drinking Water Act, 42 U.S.C. §§ 300f et seq., including all siting
requirements, filtration and disinfection requirements, maximum contaminant levels,
monitoring and analytical requirements, reporting requirements, public notification
requirements, and recordkeeping requirements as the New Jersey primary drinking water rules,
applicable to all public water systems. The Department’s SDWA rules are, therefore, the Federal
standards, except with respect to those areas for which the Department has determined, as
authorized by the SDWA and allowed by the National Regulations, to establish New Jersey-

specific requirements.
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As described above, the Institute has recommended an MCL for PFOA of 0.014 pg/l and
an MCL for PFOS of 0.013 pg/I. Pursuant to the SDWA, N.J.S.A. 58:12A-13, the Department is
authorized to promulgate an MCL based on this recommendation. Under the existing rules, the
Department has MCLs for 14 contaminants that are more stringent than the Federal standards
and for seven contaminants for which no Federal standard has been established. With the
addition of PFOA and PFOS, New Jersey will have nine State-established MCLs where no Federal
standard exists.

The Institute’s process for recommending MCLs is similar to the Federal process, with
the differences noted below. The Institute considers three factors when recommending MCLs:
health effects, technological ability to measure the contaminant level, and ability of existing
treatment technologies to meet the MCL. For MCLs based on effects other than cancer
(noncarcinogens), New Jersey’s goal is the elimination of all adverse health effects resulting
from ingestion, within the limits of practicability and feasibility. With respect to carcinogens,
the recommended MCL is to be established, within limits of medical, scientific, and
technological feasibility, at a level which permits cancer in no more than one in one million
persons ingesting that chemical for a lifetime. The health-based goal, known as the maximum
contaminant level goal, for Federal MCLs for carcinogens is zero, and cost-benefit may be
considered. The Institute evaluated the most current information available regarding PFOA and
PFOS in drinking water before recommending MCLs to the Department.

The development of New Jersey-specific MCLs for PFOA and PFOS is necessary to protect

public health. As stated in the Institute’s Health Effects Subcommittee reports, PFOA and PFOS
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are persistent in humans with a half-life for elimination of several years, exposure to relatively
low drinking water concentrations is expected to substantially increase human body
burden and the toxicological effects in laboratory animal studies are relevant to humans.

PFOA was detected over the proposed MCL in 18 percent of public water systems
sampled during UCMR3 and Department-initiated sampling as part of the 2006 and 2009-2010
Statewide occurrence study. PFOS was detected over the proposed MCL in nine percent of
public water systems sampled. PFOA and PFOS were found more frequently in New Jersey than
in other parts of the country based on results of sampling conducted pursuant to the UCMR3.
While the Department has encouraged public water systems with elevated levels of PFOA and
PFOS to continue to monitor and, where necessary, install treatment to remove these
contaminants, those systems are under no obligation to comply with this request because an
MCL has not yet been established. Therefore, without an adopted State-MCL, the Department
cannot reduce exposure and protect public health. Through the Department’s stakeholder
process some water systems expressed support for the adoption of MCLs for unregulated
contaminants because adopted rules provide predictability. Design of treatment systems in the
absence of a removal target, such as an MCL, can be both challenging and risky as the target is
susceptible to change. Thus, systems are hesitant to invest in treatment without an MCL.

The PWTA rules, N.J.A.C. 7:9E, are not promulgated under the authority of, or in order
to implement, comply with, or participate in any program established under Federal law or

under a State statute that incorporates or refers to Federal law, Federal standards, or Federal
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requirements. Therefore, the Department has determined that a Federal standards analysis is
not required.

The GWQS, N.J.A.C. 7:9C, are not promulgated under the authority of, or in order to
implement, comply with, or participate in any program established under Federal law or under
a State statute that incorporates or refers to Federal law, standards, or requirements. The
proposed ground water quality standards for PFOA and PFOS do not exceed any Federal
standards or requirements. The authority for the ground water quality standards comes solely
from New Jersey law and has no Federal counterpart. Because the NJPDES rules require all
discharges to ground water to comply with the GWQS, the NJPDES rules are proposed for
amendment to be consistent with the GWQS rule changes. The proposed amendments to the
NJPDES rules are governed by State statutes, including the New Jersey Water Pollution Control
Act, which has no Federal counterpart, except regarding underground injection wells. USEPA
regulates injection wells under its rules for the Federal Underground Injection Control Program
created pursuant to the Federal Safe Drinking Water Act. The proposed amendments to the
NJPDES rules do not exceed Federal underground injection control mandates. Therefore, the
Department has determined that a Federal standards analysis is not required.

The DPHS rules, N.J.A.C. 7:1E, are not promulgated under the authority of, or in order to
implement, comply with, or participate in, any program established under Federal law, or under
a State statute that incorporates or refers to Federal law, Federal standards, or Federal

requirements. While there are Federal regulations promulgated pursuant to the Federal Water

Pollution Control Act and the Comprehensive Environmental Response, Compensation and
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Liability Act that govern discharge prevention and reporting that are generally analogous to the
DPHS rules, PFOA and PFOS are not among the substances to which those Federal programs
apply. The Department has determined that because PFOA and PFOS in the environment pose
an unacceptable risk to public health, it is appropriate to include PFOA and PFOS on the DPHS
Appendix A List of Hazardous Substances. Doing so will require responsible parties to notify the
Department of a discharge and initiate remediation with a Licensed Site Remediation
Professional and require owners and operators of industrial establishments who are liable
under ISRA to, among other things, undertake an investigation of their industrial establishment
and remediate any discharges of PFOA or PFOS that are discovered prior to their sale or
transfer or upon cessation of business operations. In addition, including PFOA and PFOS on the
DPHS Appendix A List of Hazardous Substances will enable the Department to, in accordance
with the Spill Act, direct persons with Spill Act liability to remediate discharges of PFOA and
PFOS, use available hazardous substance-based funding sources, as necessary, to conduct
remediation of PFOA and PFOS, and undertake cost recovery actions against the party

responsible for the discharge.

Jobs Impact
The Department anticipates that the proposed amendments will have a positive impact
on jobs for certified laboratories based on the additional testing requirements outlined in the
Summary above. Public community water systems and public nontransient noncommunity

water systems will be required to sample for the new MCLs beginning in 2021. New testing

57



THIS IS A COURTESY COPY OF THIS RULE PROPOSAL. THE OFFICIAL VERSION WILL BE PUBLISHED
IN THE APRIL 1, 2019 NEW JERSEY REGISTER. SHOULD THERE BE ANY DISCREPANCIES BETWEEN
THIS TEXT AND THE OFFICIAL VERSION OF THE PROPOSAL, THE OFFICIAL VERSION WILL
GOVERN.

requirements for private wells and new nonpublic or public noncommunity wells is also
expected to create additional work for certified laboratories in sampling and analyzing the
water source for the required parameters.

There may also be a small growth of jobs in industries related to designing and installing
treatment for the regulated contaminants, such as engineering consulting firms and
manufacturers of water treatment equipment such as granular activated carbon, which can be
used to treat both PFOA and PFOS.

There will be some indirect, but positive, impact on entrepreneurial activity, interstate
commerce, or international trade by ensuring the public of a safe and dependable water supply.

The Department does not anticipate that the proposed amendments to the GWQS or
NJPDES rules will impact employment. As discussed in the Economic Impact above, the
implementation of the proposed ground water quality standards for PFOA and PFOS might
result in new or additional costs for remediation; however, those costs will be site-specific and
the resultant effect, if any, on employment would depend on the business operation decisions
of the persons responsible for conducting the remediation.

Finally, the effect on employment for major facilities that handle or store PFOA or PFOS
or are subject to ISRA because of the addition of PFOA and PFOS to the DPHS Appendix A List of
Hazardous Substances, will depend on the business operation decisions of the owners and

operators of those facilities.

Agricultural Industry Impact
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Pursuant to N.J.S.A. 52:14B-4, the Department has evaluated this rulemaking to
determine the nature and extent of the impact of the proposed amendments on the
agricultural industry. The proposed amendments are anticipated to have minimal impact on
agriculture in New Jersey. Water for agricultural purposes is typically sourced from irrigation
wells, which, because they are nonpotable water supply wells, are not subject to the SDWA
rules. A water system that meets the definition of a public water system under the SDWA rules
must comply with the applicable monitoring and other requirements of the proposed rules,
even as they must do so under the existing rules, as the potential health risk of contamination
must be addressed irrespective of whether the water from the public water system is used for
irrigation or other agricultural purposes.

The Department is not aware of any products containing PFOA or PFOS used for
agricultural purposes. However, if the Department determines that an irrigation well has been
impacted by PFOA or PFOS and poses a health risk, treatment would likely be required to meet
the proposed ground water quality standards for PFOA and PFOS. The proposed addition of the
acidic and anionic forms of these two chemicals, and their salts and esters to the DPHS
Appendix A List of Hazardous Substances are not expected to have any impact on the

agriculture industry. Similarly, the Department does not anticipate that the changes to the

NJPDES rules will have an adverse effect on agriculture.

Regulatory Flexibility Analysis

In accordance with the New Jersey Regulatory Flexibility Act, N.J.S.A. 52:14B-16 et seq.,
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the Department has evaluated the reporting, recordkeeping, and other compliance
requirements that the proposed amendments would impose on small businesses. As defined by
the Regulatory Flexibility Act, a “small business” is one that is independently owned and
operated and employs fewer than 100 full-time employees. The Department estimates that of
the 3,723 public water systems in New Jersey, approximately 2,500 are small businesses. The
proposed amendments require suppliers of water from public water systems to monitor and,
when applicable, treat to remove PFOA and PFOS, as discussed in the Summary above. These
requirements apply to water systems that may be considered a small business, but that also
serve many customers potable water on a regular basis. A relaxation of these standards would
not be protective of public health and would be inconsistent with the existing application of the
requirements of the New Jersey Safe Drinking Water Program, which have been effective for
decades.

A small business responsible for compliance with its NJPDES DGW permit or conducting
remediation of PFOA and/or PFOS to meet the proposed ground water quality standard(s)
would have to conduct new or additional monitoring or remediation to comply with the new
standard, including the associated recordkeeping and reporting requirements. However, the
risk to public health posed by the contamination is the same whether or not the person
responsible for conducting the permit monitoring or remediation is a small business.
Consequently, the Department’s rules governing site remediation do not provide any reduction

in cleanup requirements based on small business status, except that those small businesses

that meet the definition in the New Jersey Regulatory Flexibility Act, as well as the definition of
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small business set forth in the Administrative Requirements for the Remediation of
Contaminated Sites at N.J.A.C. 7:26C-1.3, are not required to post financial assurance when
engineering controls are installed as part of a remedial action.

The proposed amendment adding the acidic and anionic forms of PFOA and PFOS, and
their salts and esters, to the DPHS Appendix A List of Hazardous Substances will affect any small
business that meets the threshold hazardous substance storage capacity requirements in the
Spill Act and DPHS rules because it uses or stores PFOA or PFOS or is subject to ISRA. Due to the
public health and environmental risks of a discharge of a hazardous substance, the discharge
notification requirements of the DPHS rules that are applicable to any person responsible for a

discharge will also apply to any small businesses responsible for a discharge of PFOA or PFOS.

Housing Affordability Impact Analysis
In accordance with N.J.S.A. 52:14B-4, the Department has evaluated the proposed

amendments to determine their impact, if any, on the affordability of housing. Where
contaminants are detected in a public water system, the costs of monitoring and treatment are
passed on to the residential customer. However, these costs are associated with a public water
system bill and are not expected to impact the cost of housing. The amendments to the PWTA
will increase testing for either the seller or buyer, whoever assumes the cost of testing. The cost
of testing incurred by landlords may be passed along to lessees but is expected to be minimal as
testing is only required every five years. Testing costs are expected to increase by an average of

$300.00 due to additional testing for PFOA, PFOS, and PFNA. However, the Department expects
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the cost of the analysis to decrease following the promulgation of MCLs for PFOA and PFOS as
more laboratories become certified to perform analysis of the contaminant. In addition, the
overall health effects associated with PFOA, PFQOS, and PFNA are significant and the protection
of public health outweighs the increase in cost.

The Department anticipates the proposed amendments will have minimal impact on the
affordability of housing because it is unlikely that the amendments will evoke a major change in
the average costs associated with housing. The proposed amendments to the GWQS and
NJPDES rules, which will ensure that scientifically based standards for PFOA and PFQOS are in
place for purposes of discharge to ground water permitting and ground water remediation, are
extremely unlikely to evoke a change in the average costs associated with housing.

To the extent the proposed amendment adding the acidic and anionic forms of PFOA
and PFOS and their salts and esters to the DPHS Appendix A List of Hazardous Substances would
trigger additional discharge prevention and planning requirements for facilities subject to the
DPHS rules, there would be no impact on the average costs of housing. To the extent the
proposed amendments adding the acidic and anionic forms of PFOA and PFOS and their salts
and esters to the DPHS Appendix A List of Hazardous Substances makes it possible to use
available hazardous substance-based funding sources to cover the costs of remediating PFOA
and PFOS contamination, the Department does not expect there would be a change in the

average costs associated with housing.

Smart Growth Development Impact Analysis

62



THIS IS A COURTESY COPY OF THIS RULE PROPOSAL. THE OFFICIAL VERSION WILL BE PUBLISHED
IN THE APRIL 1, 2019 NEW JERSEY REGISTER. SHOULD THERE BE ANY DISCREPANCIES BETWEEN
THIS TEXT AND THE OFFICIAL VERSION OF THE PROPOSAL, THE OFFICIAL VERSION WILL
GOVERN.

In accordance with N.J.S.A. 52:14B-4, the Department has evaluated the proposed
amendments to determine their impact, if any, on housing production within Planning Areas 1
or 2, or within designated centers, under the State Development and Redevelopment Plan. The
proposed amendments establish new MCLs, including monitoring and treatment for public
community and public nontransient noncommunity water systems, as well as testing for private
and nonpublic wells. The Department anticipates the proposed amendments will have no smart
growth development impact because it is extremely unlikely that the rules will evoke a change
in housing production in Planning Areas 1 or 2, or within designated centers.

The proposed amendments to the GWQS and NJPDES rules, which will ensure that
scientifically based standards for PFOA and PFOS are in place for purposes of discharge to
ground water permitting and ground water remediation, are extremely unlikely to evoke a
change in housing production in Planning Areas 1 or 2, or within designated centers.

To the extent the proposed amendments adding the acidic and anionic forms of PFOA
and PFOS and their salts and esters to the DPHS Appendix A List of Hazardous Substances would
trigger additional discharge prevention and planning requirements for facilities subject to the
DPHS rules, there would be no change in housing production in Planning Areas 1 or 2, or within
designated centers. To the extent the proposed amendment adding the acidic and anionic
forms of PFOA and PFOS and their salts and esters to the DPHS Appendix A List of Hazardous
Substances require the owners and operators of industrial establishments who are liable under

the ISRA to, among other things, undertake an investigation of their industrial establishment

and remediate any discharges of PFOA or PFOS that are discovered prior to their sale or
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transfer or upon cessation of business operations, there would be no change in housing
production in Planning Areas 1 or 2, or within designated centers. To the extent the proposed
amendment adding the acidic and anionic forms of PFOA and PFOS and their salts and esters to
the DPHS Appendix A List of Hazardous Substances makes it possible to use available hazardous
substance-based funding sources to cover the costs of remediating PFOA and PFOS
contamination, the Department does not expect there would be a change in housing

production in Planning Areas 1 or 2, or within designated centers.

Racial and Ethnic Community Criminal Justice and Public Safety Impact
The Department has evaluated this rulemaking and determined that it will not have an
impact on pretrial detention, sentencing, probation, or parole policies concerning adults and

juveniles in the State. Accordingly, no further analysis is required.
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Full text of the proposal follows (additions indicated in boldface thus; deletions indicated
in brackets [thus]):
CHAPTER 1E
DISCHARGES OF PETROLEUM AND OTHER HAZARDOUS SUBSTANCES
APPENDIX A
LIST OF HAZARDOUS SUBSTANCES

(Alphabetical Order)
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Name CAS Number

Perfluorononanoate (PFNA) 72007-68-2

Perfluorononanoic acid (PFNA), salts and esters odwkx

Perfluorooctane sulfonate (PFOS) 45298-90-6
Perfluorooctanesulfonic acid (PFOS) 1763-23-1

Perfluorooctanesulfonic acid (PFOS), salts and esters kK

Perfluorooctanoate (PFOA) 45285-51-6
Perfluorooctanoic acid (PFOA) 335-67-1
Perfluorooctanoic acid (PFOA), salts and esters okkxk

*In accordance with N.J.A.C. 7:1E-1.7(b)2, this substance is not considered a hazardous

substance for purposes of this chapter.

LIST OF HAZARDOUS SUBSTANCES

(Listed by CAS Number)

CAS Number Name
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ok A Organorhodium Complex (PMN-82-147)
ok ko Perfluorononanoic acid (PFNA), salts and esters
ok ko Perfluorooctanesulfonic acid (PFOS), salts and esters
ok ko Perfluorooctanoic acid (PFOA), salts and esters
lolololy Petroleum oil/motor oil
335-67-1 Perfluorooctanoic acid (PFOA)
1763-23-1 Perfluorooctanesulfonic acid (PFOS)
45285-51-6 Perfluorooctanoate (PFOA)
45298-90-6 Perfluorooctane sulfonate (PFOS)
72007-68-2 Perfluorononanoate (PFNA)

CHAPTER 9C

GROUND WATER QUALITY STANDARDS

APPENDIX
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Table 1

Specific Ground Water Quality Criteria—Class II-A and Practical Quantitation Levels
(Agency Note: The table headings below are existing permanent boldface text in the New
Jersey Administrative Code, only the substantive information in the table that is in bold is

proposed as new.)

Constituent CASRN Ground Water Practical Higher of the PQL and

Quality Quantitation Ground Water Quality

Criterion* Level (PQL)* Criterion*
Perfluorooctanoic acid 335-67-1 0.014 0.006 0.014
(PFOA)
Perfluorooctanesulfonic 1763-23-1 0.013 0.004 0.013
acid (PFOS)
CHAPTER 9E

PRIVATE WELL TESTING ACT RULES
SUBCHAPTER 2. SAMPLING AND TESTING REQUIREMENTS
7:9E-2.1 Parameters for which testing is required

(a) Each water sample shall be analyzed for the following parameters:
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1.-9. (No change.)

10. Gross alpha particle activity, determined using the 48 Hour Rapid Gross Alpha Test, in
accordance with N.J.A.C. 7:18; [and]

11. As of March 3, 2019, the synthetic organic compounds, 1,2,3-trichloropropane, ethylene
dibromide, and 1,2-dibromo-3-chloropropane[.]; and

12. As of (18 months after the effective date of this amendment), the per- and
polyfluoroalkyl substances perfluorononanoic acid (PFNA), perfluorooctanoic acid (PFOA),
and perfluorooctanesulfonic acid (PFOS).

(b)-(c) (No change.)

CHAPTER 10
SAFE DRINKING WATER ACT

SUBCHAPTER 5. STATE PRIMARY DRINKING WATER REGULATIONS
7:10-5.2 Discretionary changes to National Regulations
(a) In accordance with the discretionary authority permitted by the National Regulations, for
compliance with the State primary drinking water regulations, the following shall apply:

1.- 4. (No change.)

5. [The] MCLs for the State-regulated [perfluorinated compound] per- and polyfluoroalkyl
substances perfluorononanoic acid (PFNA), perfluorooctanoic acid (PFOA), and
perfluorooctanesulfonic acid (PFOS) shall be [0.013 pg/I] those established at (a)5i, ii, and iii

below. Monitoring requirements for PFNA, PFOA, and PFOS shall be those established under

70



THIS IS A COURTESY COPY OF THIS RULE PROPOSAL. THE OFFICIAL VERSION WILL BE PUBLISHED
IN THE APRIL 1, 2019 NEW JERSEY REGISTER. SHOULD THERE BE ANY DISCREPANCIES BETWEEN
THIS TEXT AND THE OFFICIAL VERSION OF THE PROPOSAL, THE OFFICIAL VERSION WILL
GOVERN.
the National Regulations at 40 CFR 141.24(f) and at (a)7 below[, beginning as set forth at (a)5i
below and subject to the condition at (a)5ii below]. For PFNA, the conditions at (a)5i apply. For
PFOA, the conditions at (a)5ii apply. For PFOS, the conditions at (a)5iii apply.
i. For PFNA, the MCL shall be 0.013 pg/l. Monitoring requirements shall begin as set

forth at (a)5i(1) below and are subject to the condition at (a)5i(2) below.

Recodify existing i. and ii. as (1) and (2) (No change in text.)

ii. For PFOA, the MCL shall be 0.014 pg/l. Monitoring requirements shall begin as

set forth at (a)5ii(1) below and are subject to the conditions at (a)5ii(2) and (3)

below.

(1) All public community and public nontransient noncommunity water
systems shall begin monitoring within the first quarter of 2021.

(2) Nothwithstanding the threshold set forth at 40 CFR 141.24(f)(11), the
requirement for quarterly monitoring at 40 CFR 141.24(f)(11)(i) shall apply if PFOA
is detected at a level exceeding 0.002 pg/I.

(3) A public community water system or a public nontransient noncommunity
water system may submit monitoring data for PFOA to the Department for a
determination of whether the system may reduce monitoring frequency to an
annual basis provided:

(A) The monitoring data are collected in accordance with (a)7 below after

January 1, 2019; and
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(B) The monitoring data are reported to the Department in accordance with
N.J.A.C. 7:10-5.4 on or before (the effective date of this amendment).

iii. For PFOS, the MCL shall be 0.013 pg/Il. Monitoring requirements shall begin as set
forth at (a)5iii(1) below and are subject to the conditions at (a)5iii(2) and (3)
below.

(1) All public community and public nontransient noncommunity water systems
shall begin monitoring within the first quarter of 2021.
(2) Nothwithstanding the threshold set forth at 40 CFR 141.24(f)(11), the
requirement for quarterly monitoring at 40 CFR 141.24(f)(11)(i) shall apply if PFOS
is detected at a level exceeding 0.002 pg/I.
(3) A public community water system or a public nontransient noncommunity
water system may submit monitoring data for PFOS to the Department for a
determination whether the system may reduce monitoring frequency to an
annual basis provided:
(A) The monitoring data are collected in accordance with (a)7 below after
January 1, 2019; and
(B) The monitoring data are reported to the Department in accordance with
N.J.A.C. 7:10-5.4 on or before (the effective date of this amendment).
6. (No change.)
7. Water systems that, as provided at 40 CFR 141.23 and 141.24, are monitoring for

inorganics (except asbestos, nitrate, and nitrite), volatile organic compounds, and
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synthetic organic compounds or for PFNA, PFOA, and PFOS at a frequency less than

annually shall monitor once in each Federal three-year compliance period in accordance

with the schedule in the table below.

Monitoring Schedule Water System Type
Year one of the applicable three- Any public community water system
year Federal compliance period using a surface water source(s) and any
(for example, 2017, 2020, 2023, public community water system serving
2026) a population greater than 10,000.
Year two of the applicable three- Any public community water system
year Federal compliance period using a groundwater source(s) serving a
(for example, 2018, 2021, 2024, population equal to or less than 10,000.
2027)
Year three of the applicable three- Any public nontransient noncommunity
year Federal compliance period water system.

(for example, 2019, 2022, 2025,

2028)
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8.-13. (No change.)

(b) The National Regulations, at 40 CFR 141.151, require each community water system to
annually develop and deliver to its customers a Consumer Confidence Report (CCR), which
provides information on the quality of the water delivered by the system and characterizes
the risks (if any) from exposure to contaminants detected in the drinking water in an
accurate and understandable manner. In addition to the standards and requirements in the
National Regulations for the development and distribution of the CCR, the following
requirements shall apply:

1.-3. (No change.)
4. For the [seven] nine State-regulated contaminants for which there is no Federal MCL, the

Consumer Confidence Report shall include the information set forth below:

Contaminant New Jersey MCL in units for Major Sources in  Health Effects Language

MCL (ug/l) CCR Drinking Water
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Perfluorooctanoic 0.014

Acid (PFOA)

14 ppt

75

Discharge from  Some people who drink
industrial, water containing PFOA
chemical, and in excess of the MCL
manufacturing over many years could
factories, experience problems
release of with their blood serum
aqueous film cholesterol levels, liver,
forming foam. kidney, immune
system, or, in males,
reproductive system.
Drinking water
containing PFOA in
excess of the MCL over
many years may also
increase the risk of
testicular and kidney
cancer. For females,
drinking water
containing PFOA in

excess of the MCL over
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Perfluorooctanesu 0.013 13 ppt Discharge from
Ifonic Acid (PFOS) industrial,
chemical
factories,
release of

aqueous film

forming foam.
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many years may cause
developmental delays
in a fetus and/or an

infant.

Some people who drink
water containing PFOS
in excess of the MCL
over many years could
experience problems
with their immune
system, kidney, liver, or
endocrine system. For
females, drinking water
containing PFOS in
excess of the MCL over
many years may cause
developmental effects
and problems with the

immune system, liver,
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or endocrine system in
a fetus and/or an
infant. Some of these
developmental effects
can persist through

childhood.

SUBCHAPTER 12. STANDARDS FOR THE CONSTRUCTION OF PUBLIC NONCOMMUNITY WATER
SYSTEMS AND NONPUBLIC WATER SYSTEMS
7:10-12.30 Water quality analysis and treatment

(a) (No change.)

(b) Upon completion of construction of a water system, the owner of a public
noncommunity water system shall sample and analyze the raw water from the system
for inorganics, volatile organic compounds (VOCs), the SOCs 1,2,3-trichloropropane,
ethylene dibromide, [and] 1,2-dibromo-3-chloropropane, the per- and polyfluoroalkyl
substances perfluorononanoic acid (PFNA), perfluorooctanoic acid (PFOA),
perfluorooctanesulfonic acid (PFOS), and radionuclides in accordance with N.J.A.C. 7:10-
5 and for secondary contaminants in accordance with N.J.A.C. 7:10-7. If the system uses a

surface water source, the administrative authority shall require the system owner to

77



THIS IS A COURTESY COPY OF THIS RULE PROPOSAL. THE OFFICIAL VERSION WILL BE PUBLISHED
IN THE APRIL 1, 2019 NEW JERSEY REGISTER. SHOULD THERE BE ANY DISCREPANCIES BETWEEN
THIS TEXT AND THE OFFICIAL VERSION OF THE PROPOSAL, THE OFFICIAL VERSION WILL
GOVERN.
sample and analyze the water for disinfection by-products and pesticides regulated
pursuant to N.J.A.C. 7:10-5.

(c) Upon completion of construction of a water system, the owner of a nonpublic water
system shall sample and analyze the raw water from the system for the parameters
listed at (c)1 through [11] 12 below. The administrative authority may require sampling
and analysis for inorganic chemicals, volatile organic compounds, and/or radionuclides,
as appropriate, based on the region and the aquifer in which the water source is
located.

1.-9. (No change.)

10. As of (18 months after the effective date of this amendment), the per- and
polyfluoroalkyl substances PFNA, PFOA, and PFOS;

[10.] 11. In addition to the parameters listed at (c)1 through [9] 10 above, if the water
system is located in Atlantic, Burlington, Camden, Cape May, Cumberland,
Gloucester, Monmouth, Ocean, or Salem County, mercury; and

[11.] 12. In addition to the parameters listed at (c)1 through [9] 10 above, if the water

system is located in Bergen, Essex, Hudson, Hunterdon, Mercer, Middlesex, Morris,
Passaic, Somerset, Sussex, Union, or Warren County, uranium.
(d) = (i) (No change.)
CHAPTER 14A

NEW JERSEY POLLUTANT DISCHARGE ELIMINATION SYSTEM

SUBCHAPTER 4. PERMIT APPLICATION REQUIREMENTS
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APPENDIX A

PERMIT APPLICATION TESTING REQUIREMENTS/POLLUTANT LISTINGS

PERMIT APPLICATION TESTING REQUIREMENTS/POLLUTANT LISTINGS
Table I =V (No change.)
Table VI
Toxic Pollutants and Hazardous Substances Required to be Identifed by Existing Dischargers if
Expected to be Present
Per- and Polyfluoroalkyl Substances (PFAS)
Perfluorononanoic acid (PFNA)
Perfluorooctanoic acid (PFOA)

Perfluorooctanesulfonic acid (PFOS)

SUBCHAPTER 7. REQUIREMENTS FOR DISCHARGES TO [GROUNDWATER] GROUND WATER
(DGW)
7:14A-7.9 General requirements for applications for discharge to [groundwater] ground water
permit
(a) In addition to the information required pursuant to N.J.A.C. 7:14A-4.3, an applicant for a
NJPDES Discharge to [Groundwater] Ground Water permit shall submit information to the
Department as follows:

1. (No change.)
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(b)-(c) (No change.)
(d) The following information shall be submitted in the application for the Discharge to
Ground Water permit pursuant to (a) above:
1. (No change.)
2. Pollutant characteristics as follows:
i.-ii. (No change.)
iii. Characteristics of the quality of the discharge.
(1) Unless otherwise approved by the Department, all analyses or estimates shall
include the following parameters at a minimum:
(A)-(Q) (No change.)
(R) Volatile organics; [and]
(S) Pesticides|.]; and
(T) Per- and Polyfluoroalkyl substances (PFAS).
(i) Perfluorononanoic acid (PFNA);
(ii) Perfluorooctanoic acid (PFOA); and
(iii) Perfluorooctanesulfonic acid (PFOS).
(2) Dependent on the nature of the facility as described in accordance with (d)1
above, base/neutral compounds, acid extractable compounds, volatile
organics, per- and polyfluoroalkyl substances (PFAS), and pesticides shall be

analyzed for as required pursuant to N.J.A.C. 7:14A-4 Appendix A; and

iv. (No change.)
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3.-6. (No change.)

81



