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1.0 Introduction

Queensboro Development, LLC, (“Queensboro” or “the Applicant”) a wholly owned indirect
subsidiary of Rise Light & Power, LLC, is submitting an In-Water Waterfront Development
Individual Permit Application to the New Jersey Department of Environmental Protection
(“NJDEP?”) for authorization to conduct benthic and sediment sampling activities in waters of the
State of New Jersey (“waters of the State”) to characterize marine sediments. The purpose of the
benthic and sediment sampling is to support design and permitting of the Queensboro Renewable
Express, a +400 kilovolt submarine cable facility, designed to deliver approximately 2.62
gigawatts of wind energy generated in Bureau of Ocean Energy Management (“BOEM”) Lease
Area(s) located in the federal waters of the Outer Continental Shelf into NYISO Zone J at the site
of the Ravenswood Generating Facility in Long Island City, New York .

TRC prepared this Environmental Impact Statement in accordance with N.J.A.C. 7:7-23.6(b) to
describe: A. the proposed development or activity; B. the characteristics of the site and the
surrounding region; C. the location of all proposed regulated activities, potential impacts from the
construction process, and, as applicable the operation of the development after completion; and
D. Any anticipated impacts of the proposed activity or project, including any monitoring or
reporting methods that will be used.

Included in this report is a description of the proposed benthic and sediment sampling protocols,
characteristics of the site and surrounding region, and the location and potential impacts of the
regulated activities, and applicability of the relevant Coastal Zone Management rules. USGS quad
maps, tax maps, and county road maps including the Sampling Areas are provided in Figures 2,
3, and 4. Site Plans are included in this submittal as Attachment A. The following have been
submitted electronically through the NJDEP Online submission system:

e Property Owner Certification Form

e Public Notice Form

e Application Fee

e Color photographs and photo location map
e Maps as noted above

e NJ Natural Heritage Program Letter

Submittal of calculations and analyses are not required, as the proposed benthic and sediment
sampling is not a major development as defined by N.J.A.C. 7:8-1.2. Additionally, a mitigation
proposal is not required, as the proposed sampling does not require mitigation. Similarly,
additional submittals (conservation restriction, tidelands license application, traffic impact study,
etc.) are not applicable to the proposed benthic and sediment sampling.

2.0 The Proposed Activity

Queensboro Development is submitting an In-Water Waterfront Development Individual Permit
Application to the New Jersey Department of Environmental Protection (NJDEP) for authorization
to conduct benthic and sediment sampling activities in New Jersey State waters to characterize
marine sediments. The purpose of the benthic and sediment sampling is to support design and
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permitting of the Queensboro Renewable Express, a +400 kilovolt submarine cable facility,
designed to deliver approximately 2.62 gigawatts of wind energy generated in Bureau of Ocean
Energy Management (BOEM) Lease Area(s) located in the federal waters of the Outer Continental
Shelf into NYISO Zone J at the site of the Ravenswood Generating Facility in New York City.

3.0 Characteristics of the Area in Which the Sampling Will Take Place
and the Surrounding Region

This section provides a description of the physical setting and sediment and water quality
characteristics within the proposed Sampling Areas in waters of the State. The proposed activities
within waters of the State will take place in Upper New York Bay offshore of Jersey City and
Bayonne in Hudson County and in Lower New York Bay and the Atlantic Ocean offshore of
Middletown and Atlantic Highlands in Monmouth County.

The northern of the two Sampling Areas is located entirely within Upper New York Bay. Upper
New York Bay lies between The Narrows and The Battery. The main passage through the bay is
Anchorage Channel, a 2,000-foot wide Federal Navigation Channel (“FNP”) with an Authorized
Channel Depth of -45 feet MLLW. Other FNP channels within New York State jurisdictional
boundaries include Bay Ridge Channel, Buttermilk Channel, and the Red Hook Channel, with
Authorized Channel Depths between -35 and -45 feet at MLLW. FNP anchorages are located
between the various FNP channels in Upper New York Bay.

The southern Sampling Area is located partially in Lower New York Bay and partially in the Atlantic
Ocean, which encompasses the area seaward of Sandy Hook into the federal waters of the Outer
Continental Shelf. Lower New York Bay extends from Sandy Hook westward to the Raritan River
and north to The Narrows. The primary channel used to navigate this area is the Ambrose
Channel FNP, which later joins the Anchorage Channel FNP leading through the Upper Bay to
The Battery. Other FNPs include Sandy Hook, Chapel Hill, and Swash Channels. These channels
range in depth from -45 feet MLLW to deep water. FNP anchorages are located to the east and
west of Ambrose Channel FNP, with the Gravesend Anchorage FNP on the east side of the Lower
Bay being the most likely to be used by large vessels.

3.1 Water Depth

Charted seabed elevations in the Sampling Areas are approximately 30 to 50 feet relative to
NAVD88 (33 to 53 feet relative to MLLW) in the Upper Bay and 20 to 30 feet NAVD88 (23 to 33
feet relative to MLLW) in the Lower Bay. Deeper water depths are found in well-defined channels
and shallower water depths are found near the shorelines and in shoal areas.

3.2 Hydrodynamics

The hydrodynamics in the Sampling Areas are mostly driven by tides, tidal currents, and estuarine
circulation. Other factors that play a smaller role are wind-driven currents and freshets (freshwater
flow) from the Hudson River.

The tides in the Sampling Areas are semi-diurnal (i.e., two tidal cycles per day). These tides are
primarily affected by freshets, winds, and droughts. Freshets occur during the spring when tidal
oscillations diminish, and times of high and low waters are delayed. National Oceanic and
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Atmospheric Administration (“NOAA”) tide station 8518750 is located at The Battery where the
mean range of tide from mean high water (“MHW”) to MLW is 4.53 feet. Tide station 8531680 is
located at Sandy Hook, New Jersey where the mean range of tide is 4.7 ft.

NOAA has numerous tidal current prediction stations in the New York Harbor area. Data from
these stations was used to estimate the average maximum predicted flood and ebb current
velocities for 2020 (NOAA 2022). Towards the center of the Upper New York Bay, at Red Hook,
the average flood and ebb currents are estimated to be 1.3 and 2.3 knots, respectively. In Lower
New York Bay near Sandy Hook, the average flood and ebb currents are 1.0 to 1.5 knots and 1.2
to 1.7 knots, respectively.

3.3 Water Quality

New York Harbor represents the primary throughway of maritime shipping and petroleum
distribution for the area. True to its use as an industrial port, and the immediate proximity to major
metropolitan areas, sediment quality is degraded in many areas by industrial pollutants. Point and
nonpoint sources, such as combined sewer overflows, industrial use of waterways, and urban
stormwater runoff loads nutrients, sediment, and contaminants to the region’s waters. Common
contaminants of concern in the Sampling Areas include heavy metals, pesticides, polycyclic
aromatic hydrocarbons (“PAHs”), polychlorinated biphenyls (“PCBs”), and dioxins/furans.
Contamination levels are most elevated in the western portion of the New York Harbor system,
as well as Upper New York Bay and the East River (Douglas et al. 2005). New Jersey Surface
Water Quality Standards classify Upper New York Bay (listed as Hudson River) as SE2 waters,
suitable for maintenance, migration and propagation of the natural and established biota;
migration of diadromous fish; maintenance of wildlife; and secondary contact recreation. Lower
New York Bay and the Atlantic Ocean in New Jersey State Waters are not listed specifically, but
nearby portions of Raritan Bay are classified as SE1 waters, suitable for shellfish harvesting;
maintenance, migration and propagation of the natural and established biota; and primary contact
recreation. (N.J.A.C. 7:9B).

3.4 Sediment Type and Transport

Ambient suspended sediment concentrations are influenced by several factors, including current
velocity, direction of flow, water depth, freshwater flows, tidal cycles, and episodic storm events.
Freshwater flow carries suspended sediment towards the Upper New York Bay from the
watershed. Tides can resuspend deposited sediment from the Upper and Lower New York Bay.

A study published in 2016 (Coch 2016), described the geologic setting for the Sampling Areas
and outlined the likely origin of sediment and distribution of sediment types in Upper New York
Bay and Lower New York Bay. Geologically, the Sampling Areas are bounded by Triassic rocks
in New Jersey and Staten Island, by high-grade metamorphic rocks in New York City, and
Precambrian and Cambro-Ordovician rocks of the New York City Series on Long Island.
Pleistocene glacial deposits overlie these rocks in inland areas. The Harbor Hill terminal moraine,
which extended across what is presently The Narrows, was breached to create Upper New York
Bay. The resulting valley north of the moraine was then filled with fluvial and estuarine sediments
as sea level rose to present levels. The study determined that relict coarse sediment from the
East River, which has historically been deposited in Upper New York Bay, is now moving north
along the east side of the Hudson River due to flood dominated current conditions. Silty sediments
moving south from the Lower Hudson River are moving along the west side of northern Upper
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New York Bay and around the Red Hook Anchorage towards Gowanus Bay by ebb dominated
current conditions. In the central and western sides of Upper New York Bay and the western side
of The Narrows and Lower New York Bay, a mixture of silts from the Hudson River and sands
from offshore are moving south due to ebb dominated current conditions. In Lower New York Bay,
the east side of The Narrows, and east side of Upper New York Bay, ocean derived sands and
gravelly sands are moving north due to a net landward nontidal drift.

Figure 5, below, shows the sediment-dispersal system in Upper New York Bay, Lower New York
Bay, and the portion of the Atlantic Ocean within the Sampling Areas, as inferred by Coch (2016).
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Figure 5. Inferred Sediment-Dispersal Systems in Upper New York Bay and Lower New York Bay
(Coch 2016)

3.5 Seafloor Hazards

A variety of natural and anthropogenic seabed features are likely to be present in the Sampling
Areas and may affect the proposed benthic and sediment sampling. Natural hazards may include
ridges, channels, mobile seabed forms (e.g., sand waves), boulders, and exposed bedrock or
hard bottom substrate. Anthropogenic hazards include wrecks, buried or bottom-laid
infrastructure (cables and pipelines), artificial reefs, and other debris.

3.6 Threatened and Endangered Species and Habitats
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On August 31, 2023, a New Jersey Natural Heritage Program (“NJNHP”) database search request
was submitted for the Sampling Areas. The result of the NJNHP review, received on September
23, 2023, indicates that the Sampling Areas are located either in potential habitat for or near
previously recorded occurrences of several state and federally listed endangered or threatened
species (see Appendix A for copies of correspondence with the NJINHP). The species identified
by the NJNHP are listed in Table 3.1, with New Jersey Landscape Project maps shown in Figure
6.

Table 3.1. Endangered and Threatened Species with Identified Habitats in the
Marine Sampling Areas

Habitat Presence

within the
Sampling Area
Lower
Wildlife s Federal State New
Category Common Name Scientific Name Status*  Status* York Upper
Bay
and
Atlantic
Ocean
Black skimmer Rynchops niger - E .
Black-crowned  night- | . cticorax nycticorax - T . .
heron
Birds Least tern Sternula antillarum - E .
Roseate tern Sterna dougallii E E .
Osprey Pandion haliaetus - T .
Peregrine falcon Falco peregrinus - E .
Fin whale Balaenoptera E E .
physalus
Whales Humpback whale Megap tera' - E .
novaeangliae
North  Atlantic  right Eubalaena glacialis E E .
whale
Atlantic sturgeon Acipenser oxyrinchus E E .
Fish ;
Shortnose sturgeon Acip enser E E .
brevirostrum
*E: Endangered, T: Threatened, -: not listed

An Endangered or Threatened Wildlife Species Habitat Impact Assessment for the activities
covered by this Environmental Impact Statement is provided in Appendix B. The Assessment
includes life history characteristics and habitat usage information for the species listed above.

4.0 Location of the Proposed Sampling

Queensboro Renewable Express Benthic and Sediment Sampling October 12, 2023
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The Applicant proposes to conduct benthic and sediment sampling within waters of the State to
characterize marine sediments to support design and permitting of the Queensboro Renewable
Express. The benthic and sediment sampling investigations will be conducted in two distinct areas
in waters of the State, each referred to as a “Sampling Area” (Figure 1):

1. Lower New York Bay and Atlantic Ocean Sampling Area — Ten benthic grab samples, ten
sediment vibracore samples, and five geothermal vibracore samples will be collected in
an approximately 6.0-mile-long, 360-acre area located in Lower New York Bay and the
Atlantic Ocean offshore of Middletown and Atlantic Highlands in Monmouth County. The
Applicant has not previously conducted sampling in the Sampling Area in support of
design and permitting of the Queensboro Renewable Express.

2. Upper New York Bay Sampling Area — Three sediment vibracore samples and one
geothermal vibracore sample will be collected within an approximately 3.6-mile-long, 132-
acre area located in Upper New York Bay offshore of Bayonne and Jersey City in Hudson
County. The Applicant previously conducted surveys in this Sampling Area in 2021 and
2022 in support of design and permitting of the Queensboro Renewable Express. The
NJDEP authorized these surveys under Permit-by-Rule No. 20 (N.J.A.C. 7:7-4.20) and an
approved Sediment Sampling and Analysis Plan (“SSAP”, NJDEP File No.: 0000-21-
0013.1 DRG210001). The proposed benthic and sediment sampling activities in this
Sampling Area are supplementary to the previous survey campaign.

The benthic grab samples and vibracore samples will be conducted at targeted locations within
the Sampling Areas. Sample locations may be adjusted slightly within the Sampling Areas to avoid
seabed features identified during geophysical survey activities; therefore, Queensboro is
requesting approval to collect sediment samples within the Sampling Areas depicted in Figure 1,
rather than at specific locations. Prior to commencement of sampling activities, geophysical
survey data will be reviewed, and sample locations will be cleared by a Qualified Marine
Archaeologist (“QMA”) to avoid impacts to potential submerged historic or archaeological
resources. Each location will also be cleared through New Jersey One Call.

5.0 Benthic and Sediment Sampling Methods

The investigation will be conducted in accordance with the NJDEP “The Management and
Regulation of Dredging Activities and Dredged Material Disposal in New Jersey’s Tidal Waters,”
October 1997 (“Dredging Technical Manual”’) and the SSAP that describes protocols to be
employed during the benthic and sediment sampling activities, which was submitted to the NJDEP
Office of Dredging and Sediment Technology on May 26, 2023. The SSAP remains under review
by NJDEP.

5.1 Benthic Sampling

The benthic sampling protocol includes collecting benthic habitat samples at 10 locations in
waters of the State, which will be analyzed to provide an assessment of the macroinvertebrate
community in this area. This sampling will include the collection of surface sediment samples
using a benthic grab sampling device. The benthic sampling protocol is designed to meet
National Marine Fisheries Service (“NMFS”) published requirements in effect at the time of
sampling.

Queensboro Renewable Express Benthic and Sediment Sampling October 12, 2023
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5.2 Vibracore for Sediment and Geothermal Sampling

Vibracores for sediment sampling will be collected from 13 locations in waters of the State of New
Jersey. The spacing and location of cores will be determined based on a review of existing
information, previously acquired survey data specific to the proposed cable corridor, and BOEM
“Guidelines for Providing Geophysical, Geotechnical, and Geohazard Information Pursuant to 30
CFR Part 585”. Sediment core sampling collection procedures will be consistent with the 2022
NJDEP Field Sampling Procedures Manual, as detailed in the SSAP currently under review.

At six of the 13 sampling locations, an additional vibracore will be collected for geothermal
analysis. At these locations, a second vibracore sample will be collected adjacent to the primary
vibracore sample. The second sample will be kept intact for geothermal testing.

The target vibracore penetration depth will be approximately 15 to 20 feet below the sediment-
water interface. The planned penetration depths for the vibracores are based on potential cable
installation depths of 15 feet below the authorized federal channel depths when within a federally
maintained navigation channel and 10 feet below present bottom outside the federal channel.
Over dredge sampling as specified in Chapter Ill, Section D(2)b. of the NJDEP Dredging
Technical Manual, will not be performed in areas of proposed jet-plow installation of any future
project because deeper sediments will not be exposed as a result of installation activities. Core
penetrations may be completed deeper than proposed cable burial depths to evaluate cable
installation feasibility and to account for future United States Army Corps of Engineers (USACE)
channel deepening projects.

Vibracores will be obtained from a vessel equipped with a pneumatic vibracoring system capable
of collecting standard 3.5-inch inner diameter cores (4-inch outer diameter) up to 20 feet deep
below the sediment-water interface. The sediment cores will be collected to the target penetration
depth or until refusal is encountered. Should refusal occur prior to reaching the target depth, the
coring device will be recovered, serviced, and re-deployed at an offset station proximal to but
outside the area disturbed by the first attempt for a second attempt to reach the target depth. The
core with greater penetration/recovery will be maintained for sub-sampling. A second sampling
attempt will be made if sediment recovery from a core that achieves target depth is less than 80%
of penetration. No more than two cores will be collected at any location for chemical and physical
sampling.

Cores will be processed and logged either at a designated upland facility or on the coring vessel.
Details on the bulk physical and chemical sampling and testing to be performed on the vibracore
samples are presented in the SSAP that was submitted to NJDEP on May 26, 2023.

6.0 Potential Impacts of the Proposed Sampling

6.1 Summary of Disturbance from Regulated Activities

Sampling activities are expected to cause minor and localized temporary impacts in the Sampling
Areas. Collection of vibracores and benthic grab samples will result in total temporary disturbance
of up to 0.025 acres of subtidal sediments (up to 0.02 acres in the Lower New York Bay and
Atlantic Ocean Sampling Area and up to 0.005 acres in the Upper New York Bay Sampling Area,
Table 6.1).
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Table 6.1. Estimated Maximum Disturbance Areas Due to Benthic and
Sediment Sampling Activities

Estimated Lower New York Bay and Upper New York Bay

Disturbance Atlantic Ocean Sampling Area Sampling Area
Sample Type Per S I

Ser ampie No. Sample Square Acres No. Sample Squar Acres

(Square Feet) Locations Feet Locations e Feet
Benthic Grabs 4 10 80 0.002 0 0 0
Vibracores 27 15 810 0.019 4 216 0.005
Total 890 0.020 216 0.005

Notes: Calculation of maximum disturbance area conservatively assumes two attempts per sample.

The benthic grab sampler will result in a bottom impact of approximately 4 square feet for each
grab deployed. A maximum of two attempts will occur for collection of each of the benthic grabs.
The total estimated bottom impact from benthic grabs is between approximately 40 square feet
(0.001 acres), assuming one attempt for all 10 grabs, and 80 square feet (0.002 acres), assuming
two attempts for all 10 grabs.

Vibracore sample collection will result in a seabed impact of approximately 27 square feet for
each sample collection attempt, including impacts from the vibracore stand and approximately
0.09 square feet of impacts for each 4-inch outer diameter vibracore. The total estimated seabed
impact from vibracoring would be approximately 513 square feet (0.012 acres), assuming one
attempt for all 19 vibracores samples, to 1,026 square feet (0.024 acres), assuming two attempts
for all 19 vibracores samples.

6.2 Potential Impacts from Disturbance

Non-motile benthic organisms located with the footprint of sampling activities may suffer injury or
mortality in the short term. Sensitive benthic habitats (hard bottom areas or submerged aquatic
vegetation) are not present within the Sampling Areas. Therefore, impacts to benthic communities
will be negligible. Disturbed soft sediment habitats within the Sampling Areas will be rapidly
recolonized by benthic organisms from surrounding unimpacted areas.

Areas where sediment will be removed during sampling activities will be very limited in size
(vibracore samples are four inches in diameter, benthic grab sizes vary but will be less than 2 feet
square). Holes left following collection of these samples will rapidly fill in due to natural sediment
repositioning and deposition as a result of tidal currents, passage of vessels, and episodic storm
events.

Sediment disturbance due to sampling activities may result in negligible localized and temporary
increases in suspended sediments from sampling tool contact with the bottom. Sediments
disturbed due to benthic and sediment sampling activities will rapidly settle out of the water column
and will have negligible to no impacts on water quality.

The benthic and sediment sampling will generate noise associated with sampling equipment
deployment and vessel operation. Both Lower New York Bay and Upper New York Bay are heavily
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trafficked by a wide range of vessels. Equipment noise associated with the benthic and sediment
sampling activities will be negligible when compared to other vessel traffic in the area.

See Section 5 (“Regulatory Compliance Statements”) for discussion of how the benthic and
sediment sampling will comply with applicable regulations.

6.2.1 Potential Impacts to Threatened and Endangered Species and Habitats

The proposed benthic and sediment sampling will not negatively affect populations or habitats of
the endangered or threatened wildlife species identified in Table 3.1 due to the selected location,
brief duration, and winter timing of the benthic and sediment sampling. The activities may result
in negligible, temporary, and very localized changes in water quality, benthic habitats, and noise
levels. Impacts to individuals of listed species are expected to be negligible, and the mitigation
measures listed below will be employed to further reduce the risk of impacts.

e Protected Species Observers (“PSOs”) will be present on benthic and sediment sampling
vessels. The role of the PSOs will be to record and report sightings of marine mammals
and to ensure that mitigation measures required by NMFS under the Incidental
Harassment Authorization' for the benthic and sediment sampling activities are
implemented. These mitigation measures are expected to include vessel speed
restrictions and the establishment of exclusion zones of 500 meters for North Atlantic Right
Whales and 100 meters for any other protected marine species.

e Vessel operators and crews shall maintain a vigilant watch for sturgeon, and slow down
or stop the vessel to avoid striking an observed sturgeon.

e Vibracore and benthic grab equipment will be lowered through the water column in a
controlled manner and paused briefly before contacting the seabed to provide time for any
aquatic species that may be below the equipment to move.

See the Endangered or Threatened Wildlife Species Habitat Impact Assessment for the activities
covered by this EIS, provided in Appendix B, for more information.

7.0 Regulatory Compliance Statements

7.1 Introduction and Summary of Applicable Coastal Zone Rules

This Compliance Statement evaluates the applicability of the Coastal Zone Management rules at
N.J.A.C. 7:7, as amended on October 5, 2021, to the benthic and sediment sampling activities in
support of this In-Water Waterfront Development Individual Permit Application. Table 7.1 lists the
Coastal Zone Management rules and identifies those that are applicable to the benthic and
sediment sampling activities.

" NMFS issued an Incidental Harassment Authorization for Attentive Energy One marine site characterization
surveys on June 20, 2023. Attentive Energy One is being developed by Attentive Energy, a joint venture between
Rise Light & Power, LLC and TotalEnergies, a Host BOEM Lease Area leaseholder. Accordingly, Queensboro’s
benthic and sediment sampling activities will adhere to the requirements outlined in the Incidental Harassment
Authorization.

Queensboro Renewable Express Benthic and Sediment Sampling October 12, 2023
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Table 7.1  Coastal Zone Management Rules Applicability

N.J.A.C. 7:7 COASTAL ZONE MANAGEMENT RULES
Date last amended: October 5, 2021

Subchapter 1. General Provisions

Subchapter 2. Applicability and Activities for Which a Permit is
Required

7:7-2.1 When a permit is required

APPLICABILITY

See Compliance

7:7-2.2 CAFRA N/A
7:7-2.3 Coastal Wetlands N/A
7:7-2.4 Waterfront development See Compliance

7:7-2.5 Obtaining an applicability determination

Subchapter 3. General Provisions for Permits-by-rule, General
Permits-by-certification and General Permits

Subchapter 4. Permits-by-rule
Subchapter 5. General Permits-by-certification

Subchapter 6. General Permits

Subchapter 7. Long Branch Redevelopment Zone Permit

Subchapter 8. Individual Permits
7:7-8.1 Requirements to obtain an individual permit

N/A

See Compliance

7:7-8.2 Duration of an individual permit

7:7-8.3 Conditions applicable to an individual permit

7:7-9.1 Purpose and scope

See Compliance

Subchapter 9. Special Areas

7:7-9.2 Shellfish habitat

See Compliance

7:7-9.3 Surf clam areas

See Compliance

7:7-9.4 Prime fishing areas

See Compliance

7:7-9.5 Finfish migratory pathways

See Compliance

7:7-9.6 Submerged vegetation habitat

See Compliance

7:7-9.7 Navigation channels

See Compliance

7:7-9.8 Canals N/A
7:7-9.9 Inlets N/A
7:7-9.10 Marina moorings N/A
7:7-9.11 Ports N/A

7:7-9.12 Submerged infrastructure routes

See Compliance

7:7-9.13 Shipwreck and artificial reef habitats

See Compliance

7:7-9.14 Wet borrow pits N/A
7:7-9.15 Intertidal and subtidal shallows N/A
7:7-9.16 Dunes N/A

Queensboro Renewable Express Benthic and Sediment Sampling
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Table 7.1  Coastal Zone Management Rules Applicability

N.J.A.C. 7:7 COASTAL ZONE MANAGEMENT RULES
APPLICABILITY

Date last amended: October 5, 2021

7:7-9.17 Overwash areas N/A
7:7-9.18 Coastal high hazard areas N/A
7:7-9.19 Erosion hazard areas N/A
7:7-9.20 Barrier island corridor N/A
7:7-9.21 Bay islands N/A
7:7-9.22 Beaches N/A
7:7-9.23 Filled water's edge N/A
7:7-9.24 Existing lagoon edges N/A
7:7-9.25 Flood hazard areas N/A
7:7-9.26 Riparian zones N/A
7:7-9.27 Wetlands N/A
7:7-9.28 Wetlands buffers N/A
7:7-9.29 Coastal bluffs N/A
7:7-9.30 Intermittent stream corridors N/A
7:7-9.31 Farmland conservation areas N/A
7:7-9.32 Steep slopes N/A
7:7-9.33 Dry borrow pits N/A
7:7-9.34 Historic and archaeological resources See Compliance
7:7-9.35 Specimen trees N/A
7:7-9.36 Endangered or threatened wildlife or plant species habitats See Compliance
7:7-9.37 Critical wildlife habitats See Compliance
7:7-9.38 Public open space N/A
7:7-9.39 Special hazard areas N/A
7:7-9.40 Excluded Federal lands N/A
7:7-9.41 Special urban areas See Compliance
7:7-9.42 Pinelands National Reserve and Pinelands Protection N/A

Area

7:7-9.43 Meadowlands District N/A
7:7-9.44 Wild and scenic river corridors N/A
7:7-9.45 Geodetic control reference marks N/A
7:7-9.46 Hudson River waterfront area N/A
7:7-9.47 Atlantic City N/A
7:7-9.48 Lands and waters subject to public trust rights See Compliance

Subchapter 10. Standards for Beach and Dune Activities N/A

Queensboro Renewable Express Benthic and Sediment Sampling October 12, 2023
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Table 7.1  Coastal Zone Management Rules Applicability

N.J.A.C. 7:7 COASTAL ZONE MANAGEMENT RULES
Date last amended: October 5, 2021

Subchapter 11. Standards for Conducting and Reporting the
Results of an Endangered or Threatened Wildlife or Plant
Species Habitat Impact Assessment and/or Endangered or
Threatened Wildlife Species Habitat Evaluation

7:7-11.1 Purpose and scope

APPLICABILITY

7:7-11.2 Standards for conducting endangered or threatened
wildlife or plant species habitat impact assessments

See Compliance

7:7-11.3 Standards for conducting endangered or threatened
wildlife species habitat evaluations

N/A

7:7-11.4 Standards for reporting the results of impact assessments
and habitat evaluations

Subchapter 12. General Water Areas
7:7-12.1 Purpose and scope

See Compliance

7:7-12.2 Shellfish aquaculture N/A
7:7-12.3 Boat ramps N/A
7:7-12.4 Docks and piers for cargo and commercial fisheries N/A
7:7-12.5 Recreational docks and piers N/A
7:7-12.6 Maintenance dredging N/A
7:7-12.7 New dredging N/A
7:7-12.8 Environmental dredging N/A
7:7-12.9 Dredged material disposal N/A
7:7-12.10 Solid waste or sludge dumping N/A

7:7-12.11 Filling

See Compliance

7:7-12.12 Mooring N/A
7:7-12.13 Sand and gravel mining N/A
7:7-12.14 Bridges N/A
7:7-12.15 Submerged pipelines N/A
7:7-12.16 Overhead transmission lines N/A
7:7-12.17 Dams and impoundments N/A
7:7-12.18 Outfalls and intakes N/A
7:7-12.19 Realignment of water areas N/A
7:7-12.20 Vertical wake or wave attenuation structures N/A
7:7-12.21 Submerged cables N/A
7:7-12.22 Artificial reefs N/A
7:7-12.23 Living shorelines N/A
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Table 7.1  Coastal Zone Management Rules Applicability

N.J.A.C. 7:7 COASTAL ZONE MANAGEMENT RULES
APPLICABILITY

Date last amended: October 5, 2021

7:7-12.24 Miscellaneous uses See Compliance

Subchapter 13. Requirements for Impervious Cover and

Vegetative Cover for General Land Areas and Certain Special N/A
Areas

Subchapter 14. General Location Rules

7:7-14.1 Rule on location of linear development See Compliance
7:7-14.2 Basic location rule N/A

7:7-14.3 Secondary impacts N/A

Subchapter 15. Use Rules

7:7-15.1 Purpose and scope -

7:7-15.2 Housing N/A
7:7-15.3 Resort/recreational N/A
7:7-15.4 Energy facility N/A
7:7-15.5 Transportation N/A
7:7-15.6 Public facility N/A
7:7-15.7 Industry N/A
7:7-15.8 Mining N/A
7:7-15.9 Port N/A
7:7-15.10 Commercial facility N/A
7:7-15.11 Coastal engineering N/A
7:7-15.12 Dredged material placement on land N/A
7:7-15.13 National defense facilities N/A
7:7-15.14 High-rise structures N/A

Subchapter 16. Resource Rules

7:7-16.1 Purpose and scope -

7:7-16.2 Marine fish and fisheries See Compliance
7:7-16.3 Water quality See Compliance
7:7-16.4 Surface water use N/A
7:7-16.5 Groundwater use N/A
7:7-16.6 Stormwater management N/A
7:7-16.7 Vegetation N/A
7:7-16.8 Air quality See Compliance
7:7-16.9 Public access See Compliance
7:7-16.10 Scenic resources and design N/A
7:7-16.11 Buffers and compatibility of uses N/A
7:7-16.12 Traffic N/A
Queensboro Renewable Express Benthic and Sediment Sampling October 12, 2023
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Table 7.1  Coastal Zone Management Rules Applicability

N.J.A.C. 7:7 COASTAL ZONE MANAGEMENT RULES
Date last amended: October 5, 2021

APPLICABILITY

7:7-16.13 Subsurface sewage disposal systems

N/A

7:7-16.14 Solid and hazardous waste
Subchapter 17. Mitigation

Subchapter 18. Conservation Restrictions

Subchapter 19. Relaxation of Procedures; Reconsideration of
Application of Rules

Subchapter 20. Provisional Permits
Subchapter 21. Emergency Authorizations
Subchapter 22. Pre-application Conferences
Subchapter 23. Application Requirements

Subchapter 24. Requirements for an Applicant to Provide
Public Notice of an Application

Subchapter 25. Application Fees
Subchapter 26. Application Review

Subchapter 27. Permit Conditions; Modification, Transfer,
Suspension, and Termination of Authorizations and Permits

7:7-27.1 Purpose and scope

N/A

7:7-27.2 Conditions that apply to all coastal permits

See Compliance

7:7-27.3 Extension of an authorization under a general permit or of
a waterfront development individual permit for activities waterward
of the mean high water line

7:7-27.4 Transfer of an emergency authorization, an authorization
made under a general permit or an individual permit

7:7-27.5 Modification of an authorization under a general permit or
an individual permit

7:7-27.6 Application for a modification

7:7-27.7 Suspension of an authorization under a general permit, an
individual permit, or an emergency authorization

7:7-27.8 Termination of an authorization under a general permit,
individual permit, or an emergency authorization

N/A: Not Applicable
-: No Response Necessary

Queensboro Renewable Express Benthic and Sediment Sampling
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7.2 Compliance Statement
7.2.1 Subchapter 2. Applicability and Activities for Which a Permit is Required

7:7-2.1 When a Permit is Required
Relevant standards applicable to the benthic and sediment sampling activities:

(a) No person shall engage in a regulated activity subject to this chapter without a coastal
permit. Initiation of a requlated activity without a coastal permit is considered a violation of this
chapter and shall subject the person or persons responsible for the regulated activity to
enforcement action in accordance with N.J.A.C. 7:7-29.

(b) A person undertaking any regulated activity under this chapter shall do so only in accordance
with:
A permit-by-rule, pursuant to N.J.A.C. 7:7-3 and 4;

An authorization under a general permit-by-certification, pursuant to N.J.A.C. 7:7-3 and 5;
An authorization under a general permit, pursuant to N.J.A.C. 7:7-3 and 6;

An individual permit, pursuant to N.J.A.C. 7:7-8; or

An emergency authorization, pursuant to N.J.A.C. 7:7-21.

Ok DN~

Compliance:

The Applicant previously conducted benthic and sediment sampling activities in waters of the
State in 2021 and 2022. These sampling activities were completed under an approved SSAP
(NJDEP Permit Number 0000-21-0013.1 LUP210001, approved June 2, 2021) and Permit-by-
Rule No. 20 (N.J.A.C. 7:7-4.20). During a pre-application meeting on August 29, 2023, NJDEP
informed the Applicant that the benthic and sediment sampling planned in 2023 could no longer
be performed under Permit by Rule No. 20, and that Queensboro must submit an application for
NJDEP approval under either General Permit No. 23 (N.J.A.C. 7:7-6.23) or under a Waterfront
Development Individual Permit (N.J.A.C. 7:7-8). The benthic and sediment sampling activities do
not qualify for General Permit 23 - Geotechnical Survey Borings (N.J.A.C. 7:7-6.23) because
activities will occur in threatened and endangered wildlife species habitat. As a result, the
Applicant is submitting an In-Water Waterfront Development Individual Permit Application for
authorization to conduct the proposed benthic and sediment sampling activities. The Applicant
also submitted a SSAP describing protocols to be employed during these sampling activities to
the NJDEP Office of Dredging and Sediment Technology on May 26, 2023. The SSAP remains
under review by NJDEP.

7:7-2.4 Waterfront Development
Relevant standards applicable to the benthic and sediment sampling activities:

(a) The waterfront area regulated under this chapter varies in width in accordance with the
following:

3. In those areas of the State outside both the CAFRA area and outside of the Hackensack
Meadowlands District, the regulated waterfront area shall include:
i. All tidal waterways and lands lying thereunder, up to and including the mean high
waterline; and
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ii. Adjacent upland areas within 100 feet of the mean high water line. For properties within
100 feet of the mean high water line that extend inland beyond 100 feet from the mean
high water line, the regulated waterfront area shall extend inland to the lesser of the
following distances:
(1) 500 feet from the mean high water line; or
(2) To the first paved public road, railroad, or surveyable property line that:
(A) Existed on September 26, 1980; and
(B) Generally parallels the waterway.

Compliance:

The proposed Sampling Areas in waters of the State are located entirely in subtidal areas of Lower
New York Bay and the Atlantic Ocean and Upper New York Bay. Therefore, the Sampling Areas
are located in a waterfront area regulated under this chapter and an In-Water Waterfront
Development Permit is required by NJDEP.

7.2.2 Subchapter 8. Individual Permits

7:7-8.1 Requirement to obtain an individual permit
Relevant standards applicable to the benthic and sediment sampling activities:

A person shall obtain an individual permit under this subchapter in order to undertake any activity
that does not meet the requirements of a permit-by-rule pursuant to N.J.A.C. 7:7-4, an
authorization under a general permit-by-certification pursuant to N.J.A.C. 7:7-5, or an
authorization under a general permit pursuant to N.J.A.C. 7:7-6.

Compliance:

While the Applicant conducted prior sampling campaigns involving benthic and sediment
sampling under a permit-by-rule pursuant to N.J.A.C 7:7-4, during a pre-application meeting held
on August 29, 2023, NJDEP stated its preference in this instance for either a general permit
pursuant to N.J.A.C. 7:7-6 or an individual permit pursuant to N.J.A.C. 7:7-8. The benthic and
sediment sampling activities do not qualify for General Permit 23 -— Geotechnical Survey Borings
(N.J.A.C. 7:7-6.23) because activities will occur in threatened and endangered wildlife species
habitat. Therefore, the Applicant is submitting this In-Water Waterfront Development Individual
Permit for authorization to conduct benthic and sediment sampling activities to characterize
marine sediments.

7:7-8.3 Conditions applicable to an individual permit
Relevant standards applicable to the benthic and sediment sampling activities:

(a) A person conducting regulated activities pursuant to an individual permit shall comply with:
1. The conditions set forth in the individual permit itself; and
2. The conditions that apply to all permits at N.J.A.C. 7:7-27.2.

(b) In addition to the conditions that apply to every individual permit at N.J.A.C. 7:7-27.2, the
Department shall establish conditions in a specific individual permit, as required on a case-by-
case basis, to ensure the authorized regulated activity meets all applicable requirements of this
chapter and its enabling statutes.
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Compliance:

The Applicant and its contractors will comply with the conditions set forth in the individual permit
issued by NJDEP for the benthic and sediment sampling activities as well as the conditions that
apply to all permits at N.J.A.C. 7:7-27.2.

7.2.3 Subchapter 9. Special Areas

7:7-9.2 Shellfish habitat
Relevant standards applicable to the benthic and sediment sampling activities:

(e) New dredging (defined at N.J.A.C. 7:7-12.7) within shellfish habitat is prohibited, except when
it is necessary to maintain the use of public launching facilities (ramps) with 25 or more trailer
parking spaces or marina facilities with 25 or more dockage units, consisting of either dry dock
storage or wet slips. New dredging for existing marinas or for the expansion of such facilities is
conditionally acceptable provided that:
1. The expanded portion of the marina, other than the access channel, will not be located
within the shellfish habitat;
2. The marina provides on site restrooms, a marine sanitation disposal device and pumpout
station; and
3. The width, depth and length of the to-be-dredged channel and boat basin are limited to
the minimum dimensions needed to service the existing or expanded facilities.

(g) New dredging adjacent to shellfish habitat is discouraged in general, but may be conditionally
acceptable if it can be demonstrated that the proposed dredging activities will not adversely affect
shellfish habitat, population, or harvest. If the Department determines dredging to be acceptable,
dredging shall be managed pursuant to N.J.A.C. 7:7-12.7 so as not to cause significant mortality
of the shellfish due to increased turbidity and sedimentation, resuspension of toxic chemicals, or
any other occurrence which will interfere with the natural functioning of the shellfish habitat.

Compliance:

The proposed benthic and sediment sampling does not involve dredging, defined as the removal
of sediment located waterward of the spring high water line (N.J.A.C. 7:7-12.7). Therefore,
standards related to new dredging, such as 7:7-9.2 are not applicable to the proposed benthic
and sediment sampling; nonetheless, as an additional mitigation measure, the applicant proposes
to conduct the sampling in compliance with these standards as detailed below. Sampling within
Lower New York Bay and the Atlantic Ocean will occur only within areas classified as Prohibited
according to the NJDEP shellfish classification maps (Figure 7). The NJDEP shellfish
classification maps do not extend north into the Upper New York Bay (Figure 7). Disturbance of
the seafloor will be very limited; only areas within the footprint of benthic grab samples and
vibracores will be impacted. Due to the limited area of sediment disturbance, the benthic and
sediment sampling activities will not adversely affect indigenous shellfish habitat, population, or
harvest.

Therefore, the proposed benthic and sediment sampling activities meet the standards for shellfish
habitat at N.J.A.C. 7:7-9.2.

7:7-9.3 Surf clam areas
Relevant standards applicable to the benthic and sediment sampling activities:
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(b) Development which would result in the destruction, condemnation, or contamination of surf
clam areas is prohibited except for the following: ...

Compliance:

Benthic and sediment sampling will not result in destruction, condemnation, or contamination of
surf clam areas. The sampling in Lower New York Bay and the Atlantic Ocean, northeast of Sandy
Hook, will occur only in areas classified as Prohibited for shellfishing (NJDEP shellfish
classification maps). The NJDEP shellfish classification maps do not extend into Upper New York
Bay.

Therefore, the standards for Surf clam areas at N.J.A.C. 7:7-9.3 are not applicable to the proposed
benthic and sediment sampling.

7:7-9.4 Prime fishing areas
Relevant standards applicable to the benthic and sediment sampling activities:

(a) Prime fishing areas include tidal water areas and water's edge areas which have a
demonstrable history of supporting a significant local intensity of recreational or commercial
fishing activity. These areas include all coastal jetties, groins, public fishing piers or docks, and
artificial reefs. Prime fishing areas also include features such as rock outcroppings, sand ridges
or lumps, rough bottoms, aggregates such as cobblestones, coral, shell and tubeworms, slough
areas and offshore canyons. Prime fishing areas also include areas identified in "New Jersey's
Recreational and Commercial Fishing Grounds of Raritan Bay, Sandy Hook Bay and Delaware
Bay and The Shellfish Resources of Raritan Bay and Sandy Hook Bay" Figley and McCloy (1988)
and those areas identified on the map titled, "New Jersey's Specific Sport Ocean Fishing
Grounds." This map is available through the Coastal Management Program's website at
https://www.nj.gov/dep/cmp.

(b) Standards relevant to prime fishing areas are as follows:

2. Prohibited uses include sand or gravel submarine mining which would alter existing
bathymetry to a significant degree so as to reduce the high fishery productivity of these areas.
Disposal of domestic or industrial wastes must meet applicable State and Federal effluent
limitations and water quality standards.

Compliance:

A portion of the Sampling Area in Lower New York Bay and the Atlantic Ocean, to the northeast
of Sandy Hook, is located within a prime fishing area (Figure 7). The sampling does not include
sand or gravel submarine mining and is limited to the removal of small amounts of sediment for
scientific study at a limited number of locations. Collection of benthic grab samples and vibracores
will result in localized and temporary alterations in existing bathymetry where sampling equipment
contacts the seafloor. The total estimated bottom impact from benthic grab samples and
vibracores is between approximately 553 square feet (0.013 acres), assuming one attempt for all
10 grabs and 19 vibracores, and 1,106 square feet (0.025 acres), assuming two attempts for all
19 vibracores and 10 grabs. Pre-sampling conditions will be rapidly reestablished following
sample collection, as natural sediment repositioning and deposition occurs as a result of tidal
currents, passage of vessels, and episodic storm events.
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Benthic and sediment sampling activities will have no impact on fishery productivity in prime
fishing areas and therefore meet the standards at N.J.A.C. 7:7-9.4.

7:7-9.5 Finfish migratory pathways
Relevant standards applicable to the benthic and sediment sampling activities:

(a) Finfish migratory pathways are waterways (rivers, streams, creeks, bays and inlets) which can
be determined to serve as passageways for diadromous fish to or from seasonal spawning areas,
including juvenile anadromous fish which migrate in autumn and those listed by H.E. Zich (1977)
"New Jersey Anadromous Fish Inventory” NJDEP Miscellaneous Report No. 41, and including
those portions of the Hudson and Delaware Rivers within the coastal zone boundary.

1. Species of concern include: alewife or river herring (Alosa pseudoharengus), blueback
herring (Alosa aestivalis), American shad (Alosa sapidissima), striped bass (Morone
saxatilis), Atlantic sturgeon (Acipenser oxyrinchus oxyrinchus), Shortnose sturgeon
(Acipenser brevirostrum) and American eel (Anguilla rostrata).

(c) Development which lowers water quality to such an extent as to interfere with the movement
of fish along finfish migratory pathways or to violate State and Delaware River Basin Commission
water quality standards is prohibited.

1. Mitigating measures are required for any development which would result in: lowering
dissolved oxygen levels, releasing toxic chemicals, raising ambient water temperature,
impinging or suffocating fish, entrainment of fish eggs, larvae or juveniles, causing siltation,
or raising turbidity levels during migration periods.

Compliance:

The proposed benthic and sediment sampling will take place in waters where some of the species
listed in 7:7-9.5(a)(1) migrate. The sampling has been designed in a manner that will minimize
impacts to aquatic resources, including finfish migratory pathways. The planned late fall and early
winter timing of the sampling activities is expected to limit the presence of such species while the
sampling is performed. Adverse impacts to finfish from benthic and sediment sampling activities
are not expected. Collection of sediment samples will result in localized and temporary increases
in suspended sediments due to disruption of a limited area of the seafloor. The Sampling Areas
are naturally subject to high levels of suspended sediments and high turbidity (ESS 2012);
therefore, species that occur in this area routinely experience highly turbid conditions.

Direct impacts to juvenile and adult finfish due to collection of benthic grabs and vibracores are
not expected. These highly motile organisms are expected to vacate the very small area of impact
at each sample site upon commencement of sampling activities. Any displaced finfish are
expected to rapidly return to the sample site once temporary sampling disturbance ends. Benthic
egg and larval stages of finfish that occur within the direct footprint of sampling activities may be
vulnerable to impacts, including injury or mortality; however, the total area of disturbed sediment
due to sampling activities within New Jersey waters is very limited and will not result in population
level impacts. The total estimated bottom impact from vibracoring and benthic grabs is between
approximately 553 square feet (0.013 acres), assuming one attempt for all 10 grabs and 19
vibracores, and 1,106 square feet (0.025 acres), assuming two attempts for all 19 vibracores and
10 grabs.

Queensboro Renewable Express Benthic and Sediment Sampling October 12, 2023
In-Water Waterfront Development Individual Permit Application Environmental Impact Statement 19



5 TRC

Therefore, the standards for Finfish migratory pathways at N.J.A.C. 7:7-9.5 are not applicable to
the proposed benthic and sediment sampling.

7:7-9.6 Submerged vegetation habitat
Relevant standards applicable to the benthic and sediment sampling activities:

(a) A submerged vegetation habitat special area consists of water areas supporting or
documented as previously supporting rooted, submerged vascular plants such as widgeon grass
(Ruppia maritima), sago pondweed (Potamogeton pectinatus), horned pondweed (Zannichellia
palustris), and eelgrass (Zostera marina). In New Jersey, submerged vegetation is most prevalent
in the shallow portions of the Navesink, Shrewsbury, Manasquan, and Metedeconk Rivers, and
in Barnegat, Manahawkin, and Little EQg Harbor Bays. Other submerged vegetation species in
lesser quantities include, but are not limited to, the following: water weed (Elodea nuttalli),
Eriocaulon parkeri, Liaeopsis chinesis, Naja flexilis, Nuphar variegatum, Potamogeton crispus,
Potamogeton epihydrus, Potamogeton perfoliatus, Potamogeton pusillus, Scirpus subterminalis,
and Vallisneria americana. Detailed maps of the distribution of the above species for New Jersey,
and a method for delineation, are available from the Department in the New Jersey Submerged
Aquatic Vegetation Distribution Atlas (Final Report), February, 1980, conducted by Earth Satellite
Corporation and also on “Eelgrass Inventory” maps prepared by the Division of Fish and Wildlife,
Bureau of Shellfisheries, 1983. If the Department is presented with clear and convincing evidence
that a part of its mapped habitat lacks the physical characteristics necessary for supporting or
continuing to support the documented submerged vegetation species, such a site would be
excluded from the habitat definition.

Compliance:

Submerged vegetation habitat maps published by NJDEP are not available for the Sampling
Areas in Lower New York Bay and the Atlantic Ocean or Upper New York Bay. Water depths in
the Sampling Areas range between 20 and 50 feet, which usually do not allow sufficient light to
penetrate for submerged vegetation to grow. Additionally, there is no evidence of submerged
aquatic vegetation in the Upper New York Bay Sampling Area based on previous surveys
conducted by Queensboro.

Therefore, the standards for Submerged Vegetation Habitat at N.J.A.C. 7:7-9.6 are not applicable
to the benthic and sediment sampling.

7:7-9.7 Navigation channels
Relevant standards applicable to the benthic and sediment sampling activities:

(a) Navigation channels are tidal water areas including the Atlantic Ocean, inlets, bays, rivers and
tidal guts with sufficient depth to provide safe navigation. Navigation channels include all areas
between the top of the channel slopes on either side. These navigation channels are often marked
with buoys or stakes. Major navigation channels are shown on NOAA/National Ocean Service
Charts.

(b) Standards relevant to navigation channels are as follows:
2. Development which would result in loss of navigability is prohibited;
3. Any construction which would extend into a navigation channel is prohibited;

Compliance:
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Within the Lower New York Bay and Atlantic Ocean Sampling Area, benthic and sediment
sampling will occur within the charted Swash Channel, which is a naturally occurring channel
rather than a man-made navigation channel (Figure 1). Collection of samples from within the
Swash Channel will occur over a short time period and will not impact vessel transit or navigation
in the area. The Upper New York Bay Sampling Area does not include the collection of samples
in any navigation channel. Federally maintained navigation channels are mapped as Exclusion
Areas on the attached Site Plans for Sampling; these areas will be excluded from the Sampling
Areas. The benthic and sediment sampling vessels will be operated by qualified and certified
vessel and equipment operator A Local Notice to Mariners will be filed with the U.S. Coast Guard
(“USCG”) and sampling operations will be closely coordinated with USCG Sector New York and
the USCG Vessel Traffic Service so as to avoid or minimize impact vessel access or navigation
within the Sampling Areas.

Based on the above, the benthic and sediment sampling is in compliance with the standards for
Navigation channels at N.J.A.C. 7:7-9.7.

7:7-9.12 Submerged infrastructure routes
Relevant standards applicable to the benthic and sediment sampling activities:

(a) A submerged infrastructure route is the corridor in which a pipe or cable runs on or below a
submerged land surface.

(b) Any activity which would increase the likelihood of infrastructure damage or breakage, or
interfere with maintenance operations is prohibited.

Compliance:

As depicted on Figure 1 and the attached Site Plans for Sampling, there are five known or mapped
infrastructure assets (pipes or cables) that intersect the Sampling Areas. Sampling Exclusion
Areas have been established to reduce potential for encroachment on these assets and are
depicted on the Site Plans for Sampling. The Applicant will not conduct any benthic grab samples
or vibracores within the areas mapped as containing submerged infrastructure; these areas will
be excluded from the Sampling Areas.

To further ensure that the sampling effort would not increase the likelihood of infrastructure
damage or breakage, or interfere with maintenance operations of this submerged infrastructure,
each sampling location will be cleared through New Jersey One Call.

By excluding mapped infrastructure areas and clearing sampling locations through New Jersey
One Call, benthic and sediment sampling will not increase the likelihood of infrastructure damage
or breakage or interfere with maintenance operations.
Based on the above, the benthic and sediment sampling is in compliance with the standard for
Submerged Infrastructure Routes at N.J.A.C. 7:7-9.12.
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7:7-9.13 Shipwreck and artificial reef habitats
Relevant standards applicable to the benthic and sediment sampling activities:

(a) The shipwreck and artificial reef habitats special area includes all permanently submerged or
abandoned remains of vessels and other structures, including, but not limited to, artificial reefs,
anchors, quarry rocks or lost cargo, which serve as a special marine habitat or are fragile historic
and cultural resources. An artificial reef is a man-made imitation of a natural reef created by
placing hard structures on the sea floor for the purpose of enhancing fish habitat and fish stock.
In time, an artificial reef will attain many of the biological and ecological attributes of a natural reef.
Artificial reefs do not include shore protection structures, pipelines and other structures not
constructed for the sole purpose of fish habitat.

Compliance:

Known shipwrecks and obstructions in the vicinity of the Sampling Areas were compiled from the
NOAA Automated Wreck and Obstruction Information System (AWOIS) and the NOAA Electronic
Navigational Chart (ENC) Direct Database. These sources identified two obstructions or
shipwrecks within the Sampling Areas in waters of the State. The shipwreck, recorded only in the
AWOIS database, is located in the Lower New York Bay and Atlantic Ocean Sampling Area, north
of Sandy Hook. The marine obstruction is located within the Upper New York Bay Sampling Area,
to the northeast of the Global Marine Terminal.

Prior to commencement of sampling activities, survey data will be reviewed and sample locations
will be cleared by a QMA to avoid impacts to potential submerged historic or archaeological
resources.

No known artificial reef habitats were identified within the Sampling Areas. The nearest mapped
artificial reefs are located outside of New York Bay, in Atlantic Ocean waters offshore of Seabright,
New Jersey. Therefore, no impacts to these resources are anticipated as a result of benthic and
sediment sampling activities.

Based on the above, the benthic and sediment sampling is in compliance with the standard for
Shipwreck and Artificial Reef Habitats at N.J.A.C. 7:7-9.13.

7:7-9.34 Historic and archaeological resources
Relevant standards applicable to the benthic and sediment sampling activities:

(b) Development that detracts from, encroaches upon, damages, or destroys the value of historic
and archaeological resources is discouraged.

(d) Scientific recording and/or removal of the historic and archaeological resources or other
mitigation measures must take place if the proposed development would irreversibly and/or
adversely affect historic and archaeological resources. Surveys and reports to identify and
evaluate historic and archaeological resources potentially eligible for the New Jersey or National
Registers shall be performed by professionals who meet the National Park Service's Professional
Qualifications Standards in the applicable discipline. Professional procedures and reports shall
meet the applicable Secretary of the Interior's Standards and Guidelines for Archaeology and
Historic Preservation and the New Jersey Historic Preservation Office's professional reporting
and surveying guidelines, once these guidelines are promulgated as rules, in accordance with the
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Administrative Procedure Act, N.J.S.A. 52:14B-1 et seq. A description of the qualifications and
performance standards is available at the Historic Preservation Office.

Compliance:

Prior to commencement of sampling activities, survey data will be reviewed and sample locations
will be cleared by a QMA to avoid impacts to potential submerged historic or archaeological
resources. Therefore, sampling activities will not damage, destroy, detract from, or encroach upon
historic or archaeological resources.

Based on the above, the benthic and sediment sampling is in compliance with the standard for
Historic and archaeological resources at N.J.A.C. 7:7-9.34.

7:7-9.36 Endangered or threatened wildlife or plant species habitats
Relevant standards applicable to the benthic and sediment sampling activities:

(a) Endangered or threatened wildlife or plant species habitats are terrestrial and aquatic (marine,
estuarine, or freshwater) areas known to be inhabited on a seasonal or permanent basis by or to
be critical at any stage in the life cycle of any wildlife or plant identified as “endangered” or
‘threatened” species on official Federal or State lists of endangered or threatened species, or
under active consideration for State or Federal listing. The definition of endangered or threatened
wildlife or plant species habitats includes a sufficient buffer area to ensure continued survival of
the population of the species as well as areas that serve an essential role as corridors for
movement of endangered or threatened wildlife. Absence of such a buffer area does not preclude
an area from being endangered or threatened wildlife or plant species habitat.

(b) Development of endangered or threatened wildlife or plant species habitat is prohibited unless
it can be demonstrated, through an endangered or threatened wildlife or plant species impact
assessment as described at N.J.A.C. 7:7-11, that endangered or threatened wildlife or plant
species habitat would not directly or through secondary impacts on the relevant site or in the
surrounding area be adversely affected.

(c) Applicants for development of sites that contain or abut areas mapped as endangered or
threatened wildlife species habitat on the Landscape Maps shall either:
1. Demonstrate compliance with this rule by conducting an endangered or threatened
wildlife species impact assessment in accordance with N.J.A.C. 7:7-11.2; or
2. Demonstrate that the proposed site is not endangered or threatened wildlife species
habitat and this rule does not apply by conducting an endangered or threatened wildlife
species habitat evaluation in accordance with N.J.A.C. 7:7-11.3

Compliance:

Review of the New Jersey Landscape Project Maps, and data provided by the New Jersey Natural
Heritage Program indicates that habitats or occurrences of state and federally listed endangered
or threatened wildlife occur in the vicinity of the marine Sampling Areas. To demonstrate
compliance with N.J.A.C. 7:7-9.36, N.J.A.C. 7:7-11.2, and N.J.A.C. 7:7-11.4, Queensboro
conducted an Endangered or Threatened Wildlife Species Habitat Impact Assessment, presented
in Appendix B.
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Based on the Endangered or Threatened Wildlife Species Habitat Impact Assessment, the
benthic and sediment sampling is in compliance with the standard for Endangered or Threatened
Wildlife or Plant Species Habitats at N.J.A.C. 7:7-9.36.

7:7-9.37 Critical wildlife habitat
Relevant standards applicable to the benthic and sediment sampling activities:

(a) Critical wildlife habitats are specific areas known to serve an essential role in maintaining
wildlife, particularly in wintering, breeding, and migrating.

(b) Development that would directly or through secondary impacts on the relevant site or in the
surrounding region adversely affect critical wildlife habitats is discouraged, unless:

1. Minimal feasible interference with the habitat can be demonstrated;

2. There is no prudent or feasible alternative location for the development; and

3. The proposal includes appropriate mitigation measures.

Compliance:

As discussed in N.J.A.C. 7:7-9.36 Endangered or Threatened Wildlife or Plant Species Habitats,
benthic and sediment sampling activities have the potential to be located within habitats for the
following species: black skimmer (Rynchops niger), black-crowned night-heron (Nycticorax
nycticorax), least tern (Sternula antillarum), Roseate tern (Sterna dougallii), osprey (Pandion
haliaetus), peregrine falcon (Falco peregrinus), fin whale (Balaenoptera physalus), humpback
whale (Megaptera novaeangliae), North Atlantic right whale (Eubalaena glacialis), Atlantic
sturgeon (Acipenser oxyrinchus), and shortnose sturgeon (Acipenser brevirostrum). Benthic and
sediment sampling activities will not occur within designated Critical Habitats. NOAA has
designated Critical Habitat for Atlantic sturgeon in the Hudson River (82 CFR 39160), but that
designation is outside the Upper New York Bay Sampling Area to the north.

1. Minimal feasible interference with the habitat can be demonstrated:;

The proposed benthic and sediment sampling will have minimal interference on habitats located
within the Sampling Areas. Sampling activities will disturb very limited areas of sediment and will
not result in any permanent impacts. Slight depressions in the sediment resulting from the
collection of benthic grab samples and narrow holes in the sediment from collection of vibracores,
will rapidly infill with surrounding sediments due to natural water and sediment movement, quickly
restoring sampled areas to pre-sampling conditions.

The benthic and sediment sampling will occur only in subtidal areas in waters of the State. No
impacts to rookeries for colonial nesting birds or stopovers for migratory birds will occur.
Additionally, benthic and sediment sampling activities will not occur in any ecotones or water’s
edge areas. These in-water sampling activities will not impact habitats for bird species, including
those listed above.

Similarly, as discussed in the Endangered or Threatened Wildlife Species Habitat Impact
Assessment (Appendix B), benthic and sediment sampling activities will not impact marine
mammals.

Potential impacts to finfish and finfish habitat, including Atlantic and shortnose sturgeon, from
benthic and sediment sampling activities, if any, will be extremely temporary and localized,
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resulting from disturbance of sediments during collection of samples. Juvenile and adult finfish
are highly mobile and likely to avoid benthic and sediment sampling activities. It is anticipated that
species will temporarily relocate to adjacent undisturbed areas during sampling activities as a
natural avoidance response. Species will then return to sampled areas once benthic and sediment
sampling is complete. Any impacts will be extremely localized and temporary and will not impact
habitats for these species.

Additionally, the Sampling Areas are not located in the vicinity of National Wildlife Refuges (NWR)
or Wildlife Management Areas (WMA) in New Jersey and there are no National Estuarine
Research Reserves (NERR) near the Sampling Areas.

2. There is no prudent or feasible alternative location for the development; and

The benthic and sediment sampling have been sited and designed to avoid impacts to protected
critical wildlife habitats to the greatest extent practicable. The benthic and sediment sampling are
necessary to support routing and preparation of an In-Water Waterfront Development Permit
application for the Queensboro Renewable Express. There is no other prudent or feasible
alternative location for the benthic and sediment sampling. There are no permanent impacts
associated with the benthic and sediment sampling and, therefore, no impacts to critical wildlife
habitats areas are anticipated.

3. The proposal includes appropriate mitigation measures.

To minimize the potential for impacts to endangered and threatened species and critical habitats,
Queensboro will employ the measures:

e PSOs will be present on benthic and sediment sampling vessels to record and report
sightings of marine mammals and ensure that measures required by NMFS under the
Incidental Harassment Authorization for the benthic and sediment sampling are
implemented. These measures will include vessel speed restrictions and the
establishment of exclusion zones for North Atlantic Right Whales and other protected
species.

e Vessel operators and crews shall maintain a vigilant watch for sturgeon, and slow down
or stop the vessel to avoid striking an observed sturgeon.

e Coring equipment and the benthic grab sampler will be lowered through the water column
in a controlled manner and paused briefly before contacting the seabed to provide time
for any sturgeon that may be below the equipment to move.

These measures, coupled with the low-impact nature of the benthic and sediment sampling
activities, will assure that critical wildlife habitats are not impacted.

Based on the above, the benthic and sediment sampling is in compliance with the standard for
Critical Wildlife Habitats at N.J.A.C. 7:7-9.37.

7:7-9.41 Special urban areas
Relevant standards applicable to the benthic and sediment sampling activities:

(a) Special urban areas are those municipalities defined in urban aid legislation (N.J.S.A. 52:27D-
178) qualified to receive State aid to enable them to maintain and upgrade municipal services and
offset local property taxes. Under N.J.S.A. 52:27D-178 et seq., the Department of Community
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Affairs (DCA) establishes a list of qualifying municipalities each fiscal year. DCA’s list of qualifying
municipalities may be obtained on request from the Department’s Division of Land Use Regulation
at the address set forth at N.J.A.C. 7:7-1.6.

(b) Development that will help to restore the economic and social viability of special urban areas
is encouraged. Development that would adversely affect the economic well being of these areas
is discouraged, when an alternative which is more beneficial to the special urban areas is feasible.
Development that would be of economic and social benefit and that serves the needs of local
residents and neighborhoods is encouraged.

Compliance:

According to the New Jersey Department of Community Affairs website, the City of Bayonne and
the City of Jersey City are eligible for the urban aid legislation (N.J.S.A. 52:27D-178), which under
7:7-9.41, makes these special urban areas. A portion of the benthic and sediment sampling will
be located in subtidal waters of these two municipalities, well away from shore. The benthic and
sediment sampling will not impact the existing uses nor the economic wellbeing of the city of
Bayonne or the City of Jersey City.

Based on the above, the benthic and sediment sampling is in compliance with the standard for
Special Urban Areas at N.J.A.C. 7:7-9.41.

7:7-9.48 Lands and waters subject to public trust rights
Relevant standards applicable to the benthic and sediment sampling activities:

(a) Lands and waters subject to public trust rights are tidal waterways and their shores, including
both lands now or formerly below the mean high water line, and shores above the mean high
water line. Tidal waterways and their shores are subject to the Public Trust Doctrine and are held
in trust by the State for the benefit of all the people, allowing the public to fully enjoy these lands
and waters for a variety of public uses. Public trust rights include public access which is the ability
of the public to pass physically and visually to, from and along the ocean shore and other
waterfronts subject to public trust rights and to use these lands and waters for activities such as
navigation, fishing and recreational activities including, but not limited to, swimming, sunbathing,
surfing, sport diving, bird watching, walking, and boating. Public trust rights also include the right
to perpendicular and linear access.

(b) Public access to lands and waters subject to public trust rights shall be provided in accordance
with the public access rule, N.J.A.C. 7:7-16.9. Development that does not comply with N.J.A.C.
7:7-16.9, Public access, is discouraged in lands and waters subject to public trust rights.

Compliance:

The waters within the Lower and Upper New York Bay are subject to public trust rights and will
not be altered by the benthic and sediment sampling so as to limit, reduce, or otherwise adversely
affect public access rights or uses to these trust lands and waters. Be