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TITLE 10. CIVIL RIGHTS
Chapter 4 Excerpts
10:4-6.	 “Senator Byron M. 
Baer Open Public Meetings 
Act”
1.	This act shall be known and may be 

cited as the “Senator Byron M. Baer 
Open Public Meetings Act.”

L.1975, c.231, s.1; amended 2006, c.70, s.2.

10:4-7.	 Legislative findings 
and declaration.
The Legislature finds and declares that 
the right of the public to be present at 
all meetings of public bodies, and to 
witness in full detail all phases of the 
deliberation, policy formulation, and 
decision making of public bodies, is 
vital to the enhancement and proper 
functioning of the democratic process; 
that secrecy in public affairs under-
mines the faith of the public in gov-
ernment and the public’s effectiveness 
in fulfilling its role in a democratic so-
ciety, and hereby declares it to be the 
public policy of this State to insure the 
right of its citizens to have adequate 
advance notice of and the right to at-
tend all meetings of public bodies at 
which any business affecting the public 
is discussed or acted upon in any way 
except only in those circumstances 
where otherwise the public interest 
would be clearly endangered or the 
personal privacy or guaranteed rights 
of individuals would be clearly in dan-
ger of unwarranted invasion.

The Legislature further declares it to 
be the public policy of this State to in-
sure that the aforesaid rights are im-
plemented pursuant to the provisions 
of this act so that no confusion, mis-
constructions or misinterpretations 
may thwart the purposes hereof.

The Legislature, therefore, declares 
that it is the understanding and the in-
tention of the Legislature that in order 
to be covered by the provisions of this 
act a public body must be organized by 
law and be collectively empowered as 
a multi-member voting body to spend 

public funds or affect persons’ rights; 
that, therefore, informal or purely ad-
visory bodies with no effective author-
ity are not covered, nor are groupings 
composed of a public official with sub-
ordinates or advisors, who are not em-
powered to act by vote such as a mayor 
or the Governor meeting with depart-
ment heads or cabinet members, that 
specific exemptions are provided for 
the Judiciary, parole bodies, the State 
Commission of Investigation, the Ap-
portionment Commission and political 
party organization; that to be covered 
by the provisions of this act a meeting 
must be open to all the public body’s 
members, and the members present 
must intend to discuss or act on the 
public body’s business; and therefore, 
typical partisan caucus meetings and 
chance encounters of members of pub-
lic bodies are neither covered by the 
provisions of this act, nor are they in-
tended to be so covered.

L.1975, c. 231, s. 2. Amended by L.1981, c. 176, s. 1.

10:4-8.	 Definitions.
As used in this act:

a.	 “Public body” means a commis-
sion, authority, board, council, 
committee or any other group of 
two or more persons organized 
under the laws of this State, and 
collectively empowered as a vot-
ing body to perform a public gov-
ernmental function affecting the 
rights, duties, obligations, privileg-
es, benefits, or other legal relations 
of any person, or collectively autho-
rized to spend public funds includ-
ing the Legislature, but does not 
mean or include the judicial branch 
of the government, any grand or 
petit jury, any parole board or any 
agency or body acting in a parole 
capacity, the State Commission of 
Investigation, the Apportionment 
Commission established under 
Article IV, Section III, of the Con-
stitution, or any political party 

committee organized under Title 
19 of the Revised Statutes.

b.	 “Meeting” means and includes 
any gathering whether corporeal 
or by means of communication 
equipment, which is attended by, 
or open to, all of the members of a 
public body, held with the intent, on 
the part of the members of the body 
present, to discuss or act as a unit 
upon the specific public business of 
that body. Meeting does not mean 
or include any such gathering 

(1)	 attended by less than an effec-
tive majority of the members 
of a public body, or 

(2)	 attended by or open to all the 
members of three or more sim-
ilar public bodies at a conven-
tion or similar gathering.

c.	 “Public business” means and 
includes all matters which relate 
in any way, directly or indirectly, 
to the performance of the public 
body’s functions or the conduct of 
its business.

d.	 “Adequate notice” means written 
advance notice of at least 48 hours, 
giving the time, date, location and, 
to the extent known, the agenda of 
any regular, special or rescheduled 
meeting, which notice shall accu-
rately state whether formal action 
may or may not be taken and which 
shall be 

(1)	 prominently posted in at least 
one public place reserved for 
such or similar announce-
ments, 

(2)	 mai led, telephoned, tele-
grammed, or hand delivered to 
at least two newspapers which 
newspapers shall be designat-
ed by the public body to receive 
such notices because they have 
the greatest likelihood of in-
forming the public within the 
area of jurisdiction of the pub-
lic body of such meetings, one 
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of which shall be the official 
newspaper, where any such has 
been designated by the public 
body or if the public body has 
failed to so designate, where 
any has been designated by the 
governing body of the political 
subdivision whose geographic 
boundaries are coextensive 
with that of the public body 
and 

(3)	 filed with the clerk of the mu-
nicipality when the public 
body’s geographic boundar-
ies are coextensive with that 
of a single municipality, with 
the clerk of the county when 
the public body’s geographic 
boundaries are coextensive 
with that of a single coun-
ty, and with the Secretary of 
State if the public body has 
Statewide jurisdiction. For 
any other public body the fil-
ing shall be with the clerk or 
chief administrative officer 
of such other public body and 
each municipal or county clerk 
of each municipality or county 
encompassed within the ju-
risdiction of such public body. 
Where annual notice or revi-
sions thereof in compliance 
with section 13 of this act set 
forth the location of any meet-
ing, no further notice shall be 
required for such meeting.

L.1975, c. 231, s. 3. Amended by L.1981, c. 176, s. 2.

10:4-9.	 Meeting of public 
body; adequate notice 
to public; necessity; 
exceptions.
a.	 Except as provided by subsection 

b. of this section, or for any meet-
ing limited only to consideration 
of items listed in section 7. b. no 
public body shall hold a meeting 
unless adequate notice thereof has 
been provided to the public.

b.	 Upon the affirmative vote of three 
quarters of the members present 
a public body may hold a meeting 
notwithstanding the failure to pro-
vide adequate notice if:

(1)	 such meeting is required in 
order to deal with matters of 
such urgency and importance 
that a delay for the purpose 
of providing adequate notice 
would be likely to result in 
substantial harm to the public 
interest; and

(2)	 the meeting is limited to dis-
cussion of and acting with re-
spect to such matters of urgen-
cy and importance; and

(3)	 not ice of such meet ing is 
provided as soon as possible 
following the calling of such 
meeting by posting written 
notice of the same in the public 
place described in section 3. d. 
above, and also by notifying 
the two newspapers described 
in section 3. d. by telephone, 
telegram, or by delivering a 
written notice of same to such 
newspapers; and

(4)	 either 

(a)	 the public body could not 
reasonably have foreseen 
the need for such meeting 
at a time when adequate 
notice could have been 
provided; or

 (b)	 although the public body 
could reasonably have 
foreseen the need for such 
meeting at a time when 
adequate notice could 
have been provided, it 
nevertheless failed to do 
so.

L.1975, c. 231, s. 4.

10:4-9.	1.	 Electronic notice of 
meeting of public body; terms 
defined.

1.	In addition to the notice requirements 
of the “Open Public Meetings Act,” 
P.L.1975, c.231 (C.10:4-6 et seq.), a 
public body may provide electronic 
notice of any meeting of the public 
body through the Internet.

As used in this section, “electronic 
notice” means advance notice avail-
able to the public via electronic trans-
mission of at least 48 hours, giving the 
time, date, location and, to the extent 

known, the agenda of any regular, spe-
cial or rescheduled meeting, which no-
tice shall accurately state whether for-
mal action may or may not be taken at 
such meeting.

As used in this section, “Internet” 
means the international computer net-
work of both federal and non-federal 
interoperable packet switched data 
networks.

L.2002, c.91, s.1.

10:4-9.	2.	Construction of act.

2.	Nothing in this act shall be construed 
as affecting or superseding the ade-
quate notice requirements that are 
imposed by the “Open Public Meet-
ings Act,” P.L.1975, c.231 (C.10:4-6 et 
seq.) and no electronic notice issued 
pursuant to this act shall be deemed 
to substitute for, or be considered in 
lieu of, such adequate notice.

L.2002, c.91, s.2.

10:4-9.	3.	Conduct of public 
meetings during periods of 
emergency.

1. a.	Notwithstanding any other provi-
sion of law, rule, or regulation to the 
contrary, during a period declared 
pursuant to the laws of this State as 
a state of emergency, public health 
emergency, or state of local disas-
ter emergency, a public body shall 
be permitted to perform any of the 
following by means of communica-
tion or other electronic equipment:

(1)	 conduct a meeting and any 
public business to be conduct-
ed thereat,

(2)	 cause a meeting to be open to 
the public,

(3)	 vote, or

(4)	 receive public comment.

A public body shall not be deemed to 
have violated any provision of P.L.1975, 
c.231 (C.10:4-6 et seq.) in performing 
such functions by means of communi-
cation or other electronic equipment as 
provided in this subsection.

b.	 Notwithstanding any other provi-
sion of law, rule, or regulation to 
the contrary, during such periods of 
emergency, a public body may elect 
to provide electronic notice pursu-
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ant to section 1 of P.L.2002, c.91 
(C.10:4-9.1) in lieu of the adequate 
notice required under P.L.1975, 
c.231 (C.10:4-6 et seq.), and shall 
not be deemed to have violated any 
provision of law thereunder in pro-
viding such electronic notice. To the 
extent practicable, a public body 
providing only electronic notice 
of a meeting pursuant to this sub-
section shall limit public business 
discussed or effectuated thereat 
to matters necessary for the con-
tinuing operation of government 
and which relate to the applicable 
emergency declaration.

c.	 This section shall not be construed 
to limit any authorization under 
law to perform the functions as 
specified herein irrespective of any 
emergency.

d.	 The Department of Community Af-
fairs, and, with regard to any board 
of education, the State Board of Ed-
ucation, may adopt rules and regu-
lations to effectuate the purposes of 
this act, P.L.2020, c.11 (C.10:4-9.3). 
The rules and regulations estab-
lished pursuant to this section shall 
be effective immediately upon filing 
with the Office of Administrative 
Law for a period not to exceed 18 
months, and may, thereafter, be 
amended, adopted or readopted in 
accordance with the provisions of 
the “Administrative Procedure 
Act,” P.L.1968, c.410 (C.52:14B-1 et 
seq.).

L.2020, c.11.

10.4-10.	Statement in 
minutes of meeting on 
adequate notice.
At the commencement of every meet-
ing of a public body the person presid-
ing shall announce publicly, and shall 
cause to be entered in the minutes of 
the meeting, an accurate statement to 
the effect:

a.	 that adequate notice of the meeting 
has been provided, specifying the 
time, place, and manner in which 
such notice was provided; or

b.	 that adequate not ice was not 
provided, in which case such an-
nouncement shall state 

(1)	 the nature of the urgency and 
importance referred to in sub-
section 4. b. (1) and the nature 
of the substantial harm to the 
public interest likely to result 
from a delay in the holding of 
the meeting; 

(2)	 that the meeting will be limit-
ed to discussion of and acting 
with respect to such matters of 
urgency and importance; 

(3)	 the time, place, and manner 
in which notice of the meeting 
was provided; and 

(4)	 either

(a)	 that the need for such 
meeting could not reason-
ably have been foreseen 
at a time when adequate 
notice could have been 
provided, in which event, 
such announcement shall 
specify the reason why 
such need could not rea-
sonably have been fore-
seen; or

(b)	 that such need could rea-
sonably have been fore-
seen at a time when ad-
equate notice could have 
been provided, but such 
notice was not provided, 
in which event the an-
nouncement shall specify 
the reason why adequate 
notice was not provided.

L.1975, c. 231, s. 5.

10:4-11.	 Failure to invite 
portion of members to 
circumvent.
No person or public body shall fail to 
invite a portion of its members to a 
meeting for the purpose of circumvent-
ing the provisions of this act.

L.1975, c. 231, s. 6.

10:4-12.	Meetings open to 
public; exceptions.
7. a.	Except as provided by subsection 

b. of this section all meetings of 
public bodies shall be open to the 
public at all times. Nothing in this 
act shall be construed to limit the 
discretion of a public body to per-
mit, prohibit, or regulate the active 
participation of the public at any 
meeting, except that a municipal 
governing body and a board of 
education shall be required to set 
aside a portion of every meeting 
of the municipal governing body 
or board of education, the length 
of the portion to be determined 
by the municipal governing body 
or board of education, for public 
comment on any governmental or 
school district issue that a member 
of the public feels may be of concern 
to the residents of the municipality 
or school district.

b.	 A public body may exclude the 
public only from that portion of a 
meeting at which the public body 
discusses any:

(1)	 matter which, by express pro-
vision of federal law, State 
statute, or rule of court shall 
be rendered confidential or ex-
cluded from the provisions of 
subsection a. of this section;

(2)	 matter in which the release 
of information would impair 
a right to receive funds from 
the Government of the United 
States;

(3)	 material the disclosure of 
which constitutes an unwar-
ranted invasion of individual 
privacy such as any records, 
data, reports, recommen-
dations, or other personal 
material of any educational, 
training, social service, med-
ical, health, custodial, child 
protection, rehabilitation, le-
gal defense, welfare, housing, 
relocation, insurance, and 
similar program or institu-
tion operated by a public body 
pertaining to any specific in-
dividual admitted to or served 
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by an institution or program, 
including but not limited to, 
information relative to the in-
dividual’s personal and family 
circumstances, and any mate-
rial pertaining to admission, 
discharge, treatment, prog-
ress, or condition of any indi-
vidual, unless the individual 
concerned (or, in the case of a 
minor or an incapacitated indi-
vidual, the individual’s guard-
ian) shall request in writing 
that the material be disclosed 
publicly;

(4)	 collective bargaining agree-
ment, or the terms and condi-
tions which are proposed for 
inclusion in any collective bar-
gaining agreement, including 
the negotiation of the terms 
and conditions thereof with 
employees or representatives 
of employees of the public 
body;

(5)	 matter involving the purchase, 
lease, or acquisition of real 
property with public funds, 
the setting of banking rates, 
or investment of public funds, 
if it could adversely affect the 
public interest if discussion of 
the matters were disclosed;

(6)	 tactics and techniques utilized 
in protecting the safety and 
property of the public, provid-
ed that their disclosure could 
impair that protection, or in-
vestigations of violations or 
possible violations of the law;

(7)	 pending or anticipated litiga-
tion or contract negotiation 
other than in subsection b. 
(4) herein in which the pub-
lic body is, or may become, a 
party, or matters falling within 
the attorney-client privilege, to 
the extent that confidentiality 
is required in order for the at-
torney to exercise his ethical 
duties as a lawyer;

(8)	 matter involving the employ-
ment, appointment, termi-
nation of employment, terms 
and conditions of employment, 

evaluation of the performance 
of, promotion, or disciplining 
of any specific prospective 
public officer or employee or 
current public officer or em-
ployee employed or appointed 
by the public body, unless all 
the individual employees or 
appointees whose rights could 
be adversely affected request 
in writing that the matter or 
matters be discussed at a pub-
lic meeting; or

(9)	 deliberations of a public body 
occurring after a public hear-
ing that may result in the im-
position of a specific civil pen-
alty upon the responding party 
or the suspension or loss of a 
license or permit belonging to 
the responding party as a re-
sult of an act or omission for 
which the responding party 
bears responsibility.

L.1975, c.231, s.7; amended 2002, c.80; 2008, c.14; 
2013, c.103, s.57.

10:4-13.	Exclusion of public; 
resolution; adoption; 
contents.
No public body shall exclude the public 
from any meeting to discuss any mat-
ter described in subsection 7. b. until 
the public body shall first adopt a reso-
lution, at a meeting to which the public 
shall be admitted:

a.	 Stating the general nature of the 
subject to be discussed; and 

b.	 Stating as precisely as possible, the 
time when and the circumstances 
under which the discussion con-
ducted in closed session of the 
public body can be disclosed to the 
public.

L.1975, c. 231, s. 8.

10:4-14.	Minutes of meetings; 
availability to public.
Each public body shall keep reasonably 
comprehensible minutes of all its meet-
ings showing the time and place, the 
members present, the subjects consid-
ered, the actions taken, the vote of each 
member, and any other information re-
quired to be shown in the minutes by 

law, which shall be promptly available 
to the public to the extent that making 
such matters public shall not be incon-
sistent with section 7 of this act.

L.1975, c. 231, s. 9.

10:4-15.	Proceeding in lieu 
of prerogative writ to void 
action at nonconforming 
meeting; parties; limitation; 
corrective or remedial 
action.
a.	 Any action taken by a public body at 

a meeting which does not conform 
with the provisions of this act shall 
be voidable in a proceeding in lieu 
of prerogative writ in the Superior 
Court, which proceeding may be 
brought by any person within 45 
days after the action sought to be 
voided has been made public; pro-
vided, however, that a public body 
may take corrective or remedial 
action by acting de novo at a public 
meeting held in conformity with 
this act and other applicable law 
regarding any action which may 
otherwise be voidable pursuant to 
this section; and provided further 
that any action for which advance 
published notice of at least 48 hours 
is provided as required by law shall 
not be voidable solely for failure to 
conform with any notice required 
in this act.

b.	 Any party, including any member 
of the public, may institute a pro-
ceeding in lieu of prerogative writ 
in the Superior Court to challenge 
any action taken by a public body 
on the grounds that such action is 
void for the reasons stated in sub-
section a. of this section, and if 
the court shall find that the action 
was taken at a meeting which does 
not conform to the provisions of 
this act, the court shall declare such 
action void.

L.1975, c. 231, s. 10.

10:4-16.	 Injunctive orders 
or other remedies to insure 
compliance.
Any person, including a member of the 
public, may apply to the Superior Court 
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for injunctive orders or other remedies 
to insure compliance with the provi-
sions of this act, and the court shall 
issue such orders and provide such 
remedies as shall be necessary to in-
sure compliance with the provisions of 
this act.

L.1975, c. 231, s. 11.

10:4-17.	 Penalty; 
enforcement.
12.	 Any person who knowingly violates 

any of the foregoing sections of 
this act shall be fined $100.00 for 
the first offense and no less than 
$100.00 nor more than $500.00 
for any subsequent offense, recov-
erable by the State by a summary 
proceeding under “the penalty en-
forcement law” (N.J.S.2A:58-1 et 
seq.). The Superior Court shall have 
jurisdiction to enforce said penal-
ty upon complaint of the Attorney 
General or the county prosecutor. 
Whenever a member of a public 
body believes that a meeting of such 
body is being held in violation of the 
provisions of this act, he shall im-
mediately state this at the meeting 
together with specific reasons for 
his belief which shall be recorded in 
the minutes of that meeting. When-
ever such a member’s objections 
to the holding of such meeting are 
overruled by the majority of those 
present, such a member may con-
tinue to participate at such meeting 
without penalty provided he has 
complied with the duties imposed 
upon him by this section.

L.1975, c.231, s.12; amended 1991, c.91, s.217; 1994, 
c.58, s.41.

10:4-18.	Schedule of 
regular meetings of public 
body; publicity; revision; 
procedure.
At least once each year, within 7 days 
following the annual organization or 
reorganization meeting of a public 
body, or if there be no such organiza-
tion or reorganization meeting in the 
year, then by not later than January 
10 of such year, every public body shall 
post and maintain posted through-
out the year in the place described in 

subsection 3. d. (1), mail to the news-
papers described in subsection 3. d. 
(2), submit to the persons described in 
subsection 3. d. (3), for the purpose of 
public inspection a schedule of the reg-
ular meetings of the public body to be 
held during the succeeding year. Such 
schedule shall contain the location of 
each meeting to the extent it is known, 
and the time and date of each meet-
ing. In the event that such schedule 
is thereafter revised, the public body, 
within 7 days following such revision, 
shall post, mail and submit such revi-
sion in the manner described above.

L.1975, c. 231, s. 13.

10:4-19.	 Requests for notices 
of meetings; annual renewal.
Any person may request that a public 
body mail to him copies of any regular 
meeting schedule or revision described 
in section 13 of this act and any ad-
vance written notice described in sub-
section 3. d. of this act of any regular, 
special or rescheduled meeting of such 
body, and upon prepayment by such 
person of a reasonable sum, if any has 
been fixed by resolution of the public 
body to cover the costs of providing 
such notice, the public body shall mail 
to such person written advance notice 
of all of its meetings within the time 
prescribed by subsection 3. d. herein, 
subject only to the exceptions set forth 
in subsection 4. b. herein. Such reso-
lution may provide that notice request-
ed by the news media shall be mailed 
to such news media free of charge. All 
requests for notices made under this 
section shall terminate at midnight on 
December 31 of each year, but shall be 
subject to renewal upon a new request 
to the public body.

L.1975, c. 231, s. 14.

10:4-20.	Severability.
If any section, subsection, clause, sen-
tence, paragraph, or part of this act or 
the application thereof to any person 
or circumstances, shall, for any reason, 
be adjudged by a court of competent ju-
risdiction to be invalid, such judgment 
shall not affect, impair, or invalidate 
the remainder of this act.

L.1975, c. 231, s. 15.

10:4-21.	Liberal construction.
This act shall be liberally construed in 
order to accomplish its purpose and 
the public policy of this State as set 
forth in section 2.

L.1975, c. 231, s. 16.
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TITLE 40. MUNICIPALITIES AND COUNTIES
Chapter 55 Excerpts
The following is an excerpt from the larger Municipal Land Use Law Act addressing regular meetings.

40:55D-1. Short title
This act may be cited and referred to as 
the “Municipal Land Use Law.”

L.1975, c. 291, s. 1, eff. Aug. 1, 1976.

40:55D-9. Meetings; 
municipal agency.
Meetings; municipal agency. 

a.	Every municipal agency shall by its 
rules fix the time and place for hold-
ing its regular meetings for business 
authorized to be conducted by such 
agency. Regular meetings of the mu-
nicipal agency shall be scheduled not 
less than once a month and shall be 
held as scheduled unless canceled for 
lack of applications for development 
to process. The municipal agency 
may provide for special meetings, at 
the call of the chairman, or on the 
request of any two of its members, 
which shall be held on notice to its 
members and the public in accor-
dance with municipal regulations. No 
action shall be taken at any meeting 
without a quorum being present. All 
actions shall be taken by a majority 
vote of the members of the municipal 
agency present at the meeting, except 
as otherwise required by sections 23, 
25, 49, 50, and subsections 8e., 17a., 
17b. and 57d. of this act. Failure of a 
motion to receive the number of votes 
required to approve an application for 
development shall be deemed an ac-
tion denying the application. Nothing 
herein shall be construed to contra-
vene any act providing for procedures 
for governing bodies.

b.	All regular meetings and all special 
meetings shall be open to the public. 
Notice of all such meetings shall be 
given in accordance with municipal 
regulations. An executive session for 
the purpose of discussing and study-
ing any matters to come before the 
agency shall not be deemed a regular 

or special meeting within the mean-
ing of this act.

c.	Minutes of every regular or special 
meeting shall be kept and shall in-
clude the names of persons appearing 
and addressing the municipal agency 
and of the persons appearing by attor-
ney, the action taken by the municipal 
agency, the findings, if any, made by 
it and reasons therefor. The minutes 
shall thereafter be made available 
for public inspection during normal 
business hours at the office of the ad-
ministrative officer. Any interested 
party shall have the right to compel 
production of the minutes for use as 
evidence in any legal proceedings 
concerning the subject matter of such 
minutes. Such interested party may 
be charged a reasonable fee for repro-
duction of the minutes for his use.

L. 1975, c. 291, s. 5, eff. Aug. 1, 1976. Amended by L. 
1979, c. 216, s. 6; L. 1984, c. 20, s. 3, eff. March 22, 

1984; L. 1985, c. 516, s. 3.
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