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Record of Decision

Rebuild By Design Meadowlands Flood Protection Project

Boroughs of Little Ferry, Moonachie, Carlstadt, and Teterboro,
and the Township of South Hackensack, New Jersey

Summary

This Record of Decision (ROD) documents the New Jersey Department of Environmental Protection’s
(NJDEP) decision to proceed with the Rebuild by Design (RBD) Meadowlands Flood Protection Project
(the Proposed Project) as described in the Final Environmental Impact Statement (FEIS) for the Proposed
Project. This ROD is the final step in the National Environmental Policy Act (NEPA) process.

On behalf of the New Jersey Department of Community Affairs (NJDCA), the NJDEP is acting under the
authority of the U.S. Department of Housing and Urban Development’'s (HUD) regulations at 24 Code of
Federal Regulations (CFR) § 58.4 as the Responsible Entity, and as the lead agency responsible for
environmental review and decision-making. The NJDCA is the Certifying Officer for the ROD and HUD
Release of Funds. The ROD has been prepared in accardance with NEPA (42 United States Code [USC]
§§ 4321 et seq.) and the Council on Environmental Quality (CEQ) regulations implementing NEPA at 40
CFR Parts 1500-1508.

On October 26, 2018, the FEIS was made available for public review. The public review period was
initiated with the U.S. Environmental Protection Agency's (USEPA) publication of the Notice of Availability
(NOA) of the FEIS in the Federal Register, and the NJDEP’s publication of the NOA of the FEIS in three
newspapers of general circulation within the Project Area. The FEIS was made available for public review
until November 26, 2018, via the following web address: https://www.nj.gov/dep/floodresilience/rbd-
meadowlands.htm. Hard copies of the FEIS were also made available for review at the office of the
NJDEP and five public facilities within the Project Area.

Based on thorough alternatives development, scoping, and impact analyses processes, this ROD
establishes the NJDEP's decision to select the Alternative 3 Build Plan (Selected Alternative) for
implementation of the Proposed Project in compliance with NEPA. The Alternative 3 Build Plan has also
been determined to be the Environmentally Preferable Alternative. To avoid, minimize, and mitigate
adverse environmental impacts anticipated to result from construction and operation of the Alternative 3
Build Plan, the NJDEP further adopts the list of mitigation measures and best management practices
(BMPs) included in this ROD. The NJDEP will continue to coordinate with Federal, State, and local
agencies and the general public as it pursues final design and construction of the Selected Alternative.

Please note that Chapter 11 of the FEIS indicates that the Notice of Record of Decision and Intent to
Request Release of Funds would be published in the Federal Register, however, it was determined that
the Proposed Project is not of national concern per 40 CFR §1506.6(b)(2), and thus publication of the
ROD in the Federal Register is not required. This ROD will be available for a 15-day public review period,
which begins following the publication of the Notice of Record of Decision and Intent to Request Release
of Funds in three newspapers local to the Project Area (i.e., The Record, El Diario, and Korea Daily). That
notice, which is also available on the RBDM website at www.rbd-meadowlands.nj.qov or www.nj.gov/dca/
divisions/sandyrecovery/review outlines the methods by which interested parties may provide comments
on the ROD; comments received by January 13, 20189 will be considered prior to authorizing submission
of a Request for Release of Funds and Environmental Certification to HUD.
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1.0 Introduction

The NJDEP has prepared a FEIS for the Proposed Project. On behalf of the State of New Jersey through
the NJDCA, the recipient of HUD grant funds, NJDEP is the “Responsible Entity," as defined by HUD
regulations at 24 CFR § 58.2(a)(7)(i), for the Proposed Project. In accordance with criteria in 40 CFR §
1501.5(c), NJDCA has designated NJDEP as the Lead Agency to prepare the FEIS for the Proposed
Project in accordance with NEPA (42 USC §§ 4321 et seq.).

The Proposed Project is a comprehensive urban water management project aimed to reduce the risk of
coastal flooding from storm surges and/or systemic inland flooding from large rainfall events. HUD
launched the RBD competition in the summer of 2013 (July 29, 2013, 78 Federal Register 45551) to
develop ideas to improve physical, ecological, economic, and social resilience in regions affected by
Hurricane Sandy’. The competition sought to promote innovation by developing flexible solutions that
would increase regional resilience. The Proposed Project was one of the competition's winning concepts;
it was developed with the primary goal of reducing flood risk. HUD has allocated $150 million of
Community Development Block Grant — Disaster Recovery (CDBG-DR) funding in response to Hurricane
Sandy to the State of New Jersey for the planning, design, and implementation of this Proposed Project.

The Project Area includes the Boroughs of Little Ferry, Moonachie, Carlstadt, and Teterboro, and the
Township of South Hackensack, all in Bergen County, New Jersey (NJ). The Project Area has the
following approximate boundaries: the Hackensack River to the east; Paterson Plank Road (State Route
120) and the southern boundary of the Borough of Carlstadt to the south; State Route 17 to the west; and
Interstate 80 and the northern boundary of the Borough of Little Ferry to the north. In total, the Project
Area encompasses approximately 5,405 acres, and is mostly located within the Meadowlands District. A
map illustrating the Project Area can be found in Attachment A.

The Project Area is vulnerable to both coastal flooding from storm surges and systemic inland flooding
from large rainfall events. Coastal flooding results from higher than normal high tides (such as storm
surges), and can be worsened by onshore winds. Hurricane Sandy most recently exposed the
vulnerability of the Project Area to coastal flooding after low-lying areas were inundated by coastal storm
surges. However, within the Project Area, inland flooding is more common than coastal flooding. Inland
flooding occurs during high-intensity rainfall/runoff events. These events can include moderate
precipitation accumulating over several days, heavy precipitation falling over a short period, or other
circumstances in which ditches, creeks, or rivers overflow as a result of rainfall. Finally, the Project Area’s
existing vulnerabilities to flooding may become worse over time due to the effects of climate change and
sea level change.

The Proposed Project includes the construction of flood risk reduction measures designed to address the
impacts of inland and/or coastal flooding an the quality of the human environment due to both storm
hazards and sea level change within the Project Area. These measures may include the construction of
floodwalls, surge barriers, pump stations, channel dredging, new and improved open spaces, and green
infrastructure systems. The FEIS for this Proposed Project includes a thorough analysis of the potential
physical, cultural, environmental, and socioeconomic impacts. This ROD documents the NJDEP’s
decision to select the Alternative 3 Build Plan. In making its decision, the NJDEP carefully considered the

! The storm is often referred to by the State as “Superstorm Sandy” rather than Hurricane Sandy because it was technically a post-
tropical cyclone with hurricane-force winds upon making landfall in New Jersey. This letter will refer to the storm as "Hurricane Sandy”
in alignment with Federal agency documents.
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conclusions of the FEIS as well as the comments received from Federal, State, and local agencies,
organizations, and the general public during the preparation of the FEIS.

2.0 Project Purpose, Need, and Objectives

The purpose of the Proposed Project is to reduce flood risk and increase the resiliency of the
communities and ecosystems within the Project Area, thereby protecting critical infrastructure and
facilities, residences, businesses, and ecological resources from frequent and intense flood events
anticipated in the future. The ability to meet this purpose is measured in terms of the following goals and
objectives of the Proposed Project:

» Contribute to Community Resiliency
* Reduce Risks to Public Health

e Contribute to On-going Community Efforts to Reduce Federal Emergency Management Agency
(FEMA) Flood Insurance Rates

e Deliver Co-Benefits (e.g., active and passive recreational uses, multi-use facilities, etc.)
s Enhance and Improve Use of Public Space

s Consider Impacts from Sea Level Change

» Protect Ecological Resources

¢ Improve Water Quality

The interrelationship between coastal flooding and rainfall events contributes to the recurring flooding
conditions throughout the Project Area. Each component represents challenges and needs to be
addressed within the context of an overall flood reduction strategy for the Project Area.

As such, the Proposed Project is needed to address: (1) systemic inland flooding from high-intensity
rainfall/runoff events; and/or (2) coastal flooding from storm surges. In addition to reducing flooding in the
Project Area, the Proposed Project is needed to directly protect life, public health, and property in the
Project Area. The Proposed Project seeks to reduce flood insurance claims from future events and
maintain property values. The Proposed Project is further needed to increase community resiliency,
including protecting accessibility to, and on-going operations of, critical health care services, emergency
services, and transportation and utility infrastructure. In addition to reducing flood risk and improving
community resiliency, the Proposed Project could provide ancillary benefits, such as protection of
ecological resources (enhancement of water quality, regional biodiversity, and ecosystem resiliency) and
improvement of civic, cultural, and recreational values in the Project Area.

3.0 Alternatives Considered

Because the Project Area is susceptible to chronic flooding due to the nature of the landscape, low
elevation, and poor stormwater infrastructure, the Proposed Project focuses on implementing flood risk
reduction measures that would address both inland and coastal flooding. To address one or both of these
flooding scenarios, the Proposed Project would implement a wide variety of infrastructure components as
part of its flood risk reduction solution. Each component would be sited within the Project Area to address
a current need and operate in an integrated manner with other proposed or existing flood reduction
infrastructure. To achieve this goal, the NJDEP developed a variety of potential solutions and concepts
that involved various infrastructure features aimed at maximizing the benefits to the Project Area while

Rebuild by Design Meadowlands Flood Protection Project Page 3
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minimizing overall costs and adverse environmental effects. Through intensive screening and evaluation,
detailed examination within the Feasibility Study Report, and public input, the NJDEP identified three
Build Alternatives that meet the purpose of and need for the Proposed Project that were analyzed in the
FEIS:

e Alternative 1: Structural Flood Reduction
¢ Alternative 2: Stormwater Drainage Improvements
e Alternative 3: Hybrid of Alternative 1 and Alternative 2

Additionally, while the No Action Alternative would not meet the purpose of and need for the Proposed
Project, it was carried forward to provide a comparative baseline against which to analyze the effects of
the Proposed Project, pursuant to NEPA and CEQ Regulations (40 CFR § 1502.14[d]). A summary of
each Build Alternative, and the No Action Alternative, is provided below.

No Action Alternative

With the selection of the No Action Alternative, the Proposed Project would not be implemented and
current conditions and operations would generally continue in the Project Area. Flood protection
measures in the Project Area under this alternative would generally be limited to the operations and
maintenance (O&M) of existing infrastructure. Projected future conditions without implementation of the
Proposed Project include:

« Continued coastal flooding from tidal storm surges during severe coastal storm events;

¢ Continued inland flooding during heavy rainfall events due to local stormwater drainage issues;
and

¢ Increased exposure to the effects of climate change and sea level change, including increased
frequency of intense rainfall events and anticipated rise in regional sea level.

Worsening flooding conditions over time would produce commensurately increased adverse impacts to
residents, property, and the quality of the human and natural environment of the Project Area. Failure to
provide the Project Area with additional protection from coastal storm surges and/or inland flooding would
likely lead to increased and more frequent damage to local infrastructure and property, direct harm to
economic activity, and increased potential for human health effects, including loss of life.

Alternative 1: Structural Flood Reduction

Alternative 1 includes various infrastructure-based solutions intended to provide protection against
coastal storm surges. This alternative would protect the Project Area from coastal flooding; however,
chronic inland flooding from heavy or frequent precipitation events would continue to adversely affect the
Project Area.

Under Alternative 1, a line of protection (LOP) would be constructed to connect high ground along the
Hackensack River and Berry's Creek using a range of grey infrastructure, including floodwalls,
levees/berms, a tide gate, closure gates, and a storm surge barrier and pump station (in Berry's Creek),
designed to provide flood protection up to an elevation of 7 feet (North American Vertical Datum of 1988).
A LOP at this height would be sufficient to provide protection against approximately the present-day 50-
year storm surge (i.e., there would be an approximately 2 percent chance each year that the LOP would
be overtopped), and against approximately the 10-year storm surge (i.e., 10 percent annual chance of
overtopping) in 50 years, based on sea level rise (SLR) projections. The LOP would likely operate (i.e.,
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closure gates and surge barrier enabled) only during large flood events, such as when a Coastal Flood
Warning is issued by the National Weather Service.

The LOP would extend from the Hackensack Riverwalk located at the Riverfront shopping center in the
City of Hackensack south along the river and existing wetlands to high ground near the intersection of
Commerce Boulevard and Washington Avenue in the Borough of Carlstadt. This high ground would
extend to the Berry's Creek watershed, where a new surge barrier at the Paterson Plank Road Bridge and
several other small LOP components would extend the LOP west to existing high ground near the
Rutherford Commons shopping center in East Rutherford. Additionally, four new parks, a cantilever
riverwalk, pathways, and various green infrastructure elements would be integrated into the proposed
LOP. These features would provide various co-benefits to the Project Area, thereby meeting the Proposed
Project's established goals and objectives, as discussed previously.

Alternative 2: Stormwater Drainage Improvements

Alternative 2 would implement various grey and green infrastructure-based solutions, in conjunction with
new parks and improved open spaces, to improve stormwater management in important locations
throughout the Project Area. Specifically, stormwater management would be improved through the
installation of 41 green infrastructure features along roads (i.e., bioswales, storageftree trenches, and rain
gardens), five new parks, improvements to five existing open spaces, three new pump stations, two new
force mains, and dredging of the lower reach of East Riser Ditch. This alternative would reduce chronic
inland flooding from heavy or frequent precipitation events; however, coastal flooding would continue to
adversely affect the Project Area.

Flood reduction under Alternative 2 would primarily be achieved through grey infrastructure improvements
to improve channel conveyance. East Riser Ditch would be dredged between the existing tide gate and
Moonachie Avenue, and a pump station would be installed at the tide gate. Losen Slote would be
improved through the installation of two new pump stations, which would each use a force main to bypass
the channel in developed areas. These improvements would reduce both the depths and extent of
flooding in these channels for storms ranging in frequency from 2 years to 100 years.

In addition to the grey infrastructure improvements to flooding, the green infrastructure systems, new
parks, and improved open spaces would provide minor localized flood reduction proximate to their
locations. The green infrastructure systems would be designed to accommodate the NJDEP Water
Quality Design Storm, and the parks and open spaces would be designed to store and treat stormwater
through the use of additional green infrastructure, new or enhanced wetlands, native vegetation, and
permeable pavement. Alternative 2 would also reduce impervious surfaces in the Project Area by
approximately 3.4 acres as a result of the creation of new parks and open spaces and enhancement of
existing open spaces, for stormwater management. By implementing these features, Alternative 2 would
increase the rate and capacity of stormwater infiltration and treatment in the Project Area, thereby
potentially decreasing stormwater runoff and flooding in the vicinity of its footprint during low intensity
rainfall events, while also improving water quality and providing new recreational opportunities for the
local communities.

Alternative 3: Hybrid Alternative

Alternative 3 would consist of a hybrid of coastal flood protection and stormwater drainage improvements.
To achieve this, the majority of both Alternatives 1 and 2 would be implemented. However, due to funding
and construction constraints associated with a project of this magnitude, the Alternative 3 features would
be separated into two stages: a Build Plan, which includes all features to be constructed as part of the
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Proposed Project, and a Future Plan, which includes the remaining features that could be constructed by
others over time as funding sources become available and construction feasibility permits.

The Alternative 3 Buifd Plan would consist of all of the Alternative 2 components identified above, with the
exception of two parks (DePeyster Creek Park and Fluvial Park) and Losen Slote pump station/force main
C, which would not be constructed. Therefore, the Alternative 3 Build Plan would consist of all 41 green
infrastructure features, three new parks (Riverside Park, Caesar Place Park, and Avanti Park),
improvements to five existing open spaces, two new pump stations, one new force main in the Losen
Slote drainage, and improvements to the East Riser Ditch channel. Additionally, one of the proposed open
space improvements (Willow Lake Park improvements) would be reconfigured from the Alternative 2
design (i.e., rearrangement of trails and landscape features).

The Alternative 3 Future Plan would further include the entire LOP from Alternative 1, including three of
the parks (Fluvial Park, DePeyster Creek Park, and K-Town Park), the cantilever riverwalk, and other
features; Losen Slote pump station/force main C from Alternative 2; and improvements (i.e., dredging and
culvert replacements) to the remainder of East Riser Ditch from Moonachie Avenue north to Wesley
Street.

A hybrid solution of both coastal and inland flooding reduction would constitute the mast holistic flood
reduction strategy.for the Project Area and provide numerous co-benefits, including new recreational
opportunities, water quality improvements, new and enhanced habitats, and aesthetic benefits. However,
because only the Alternative 3 Build Plan would be constructed as part of the Proposed Project, the FEIS
limited its environmental analysis of Alternative 3 accordingly. The Alternative 3 Future Plan is described
and analyzed in the FEIS as a reasonably foreseeable action in the cumulative impacts analysis.

4.0 Major Conclusions of the Environmental Analysis

Direct and Indirect Impacts of the Selected Alternative

Per CEQ Regulations (40 CFR § 1502.16), the FEIS analyzed in detail the potential environmental
consequences of each Build Alternative and the No Action Alternative for the Proposed Project. These
impacts, summarized in the FEIS, form the basis of the comparative analysis of the alternatives by which
the NJDEP made its decision to select the Alternative 3 Build Plan.

The Alternative 3 Buifd Plan would have beneficial impacts, generally associated with reduced risk of
inland flooding and creation of new public open spaces, on all technical resource areas except for Noise
and Vibration and Air Quality and Greenhouse Gas Emissions. The Alternative 3 Build Plan would not
result in any adverse impacts on Sustainability/Green Infrastructure and Agricultural Resources and
Prime Farmlands. Most technical resource areas analyzed in the FEIS would experience less-than-
significant adverse impacts from construction and/or operation of the Alternative 3 Build Plan. These
impacts would generally consist of, but not be limited to, noise/vibration, dust/emissions, traffic
disruptions, property easement acquisitions, increased utility use, vegetation removal/soil disturbance, in-
water work, and disturbance to existing contaminated sites. BMPs have been identified in Table 1 (see
Section 7.0 of this ROD) for technical resource areas that could experience less-than-significant
adverse impacts as a result of the Selected Alternative. Finally, the Alternative 3 Build Plan would have
potentially significant adverse impacts on some technical resources, including Cultural and Historical
Resources (potential to disrupt archaeological resources); Noise and Vibration (e.g., in close proximity to
pile driving); Water Resources, Water Quality, and Waters of the United States (WOUS; e.g., sediment
transport and filling of WOUS and wetlands); and Hazards and Hazardous Materials (e.g., potential to
disturb unknown contaminated sites or interfere with remedial investigations). Mitigation measures and

Page 6 Rebuild by Design Meadowlands Flood Protection Project
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BMPs have been identified in Table 1 to reduce potentially significant adverse impacts that could result
from the Selected Alternative.

Cumulative Impacts of the Selected Alternative

The Alternative 3 Build Plan, in combination with reasonably foreseeable future (RFF) projects, would
have mostly less-than-significant adverse cumulative impacts to resources from short-term, periodic
construction activities. However, in conjunction with RFF projects, construction of the Alternative 3 Build
Plan would also contribute potentially significant adverse cumulative impacts to Transportation and
Circulation due to traffic congestion and interference during construction; Noise and Vibration due to
elevated levels of noise perceived by sensitive receptors during construction; and Water Resources,
Water Quality, and WOUS due to permanent loss of wetlands within the ROI. In conjunction with RFF
projects that would install additional flood reduction and stormwater control measures, operation of the
Alternative 3 Build Plan would result in long-term beneficial cumulative impacts to most technical
resource areas from collective stormwater drainage improvements. In addition, RFF projects incorporating
new green space and open space development would contribute to the green infrastructure-based
solutions (e.g., bioswales, storageftree trenches, and rain gardens), new parks, and improved open
spaces under the Alternative 3 Build Plan, a cumulative long-term heneficial effect.

If the Alternative 3 Future Plan is implemented as an RFF project, additional impacts similar to those of
the Alternative 3 Build Plan would be expected; however, potentially significant adverse cumulative
impacts to Biological Resources would also be anticipated due to loss of aquatic habitat. However, the
Alternative 3 Future Plan would provide long-term beneficial cumulative impacts to maost technical
resource areas due to the implementation of coastal flood protection.

Environmentally Preferable Alternative

Per CEQ Regulations (40 CFR § 1502.2), the ROD shall specify the alternative or alternatives which are
considered environmentally preferable. CEQ guidance further indicates that the Environmentally
Preferable Alternative is the one which causes the least harm to the natural and physical environment. In
this case, the No Action Alternative avoids the impacts to the natural environment caused by the
construction of the Proposed Project. However, the No Action Alternative does not provide risk reduction,
ecological enhancement, or social resiliency, and by definition does not meet the purpose and need of the
Proposed Project. It is studied to serve as a baseline and means of comparison for the Build Alternatives.
Based on the NJDEP's thorough scoping and the FEIS process, and consideration of each Build
Alternative, as discussed herein and in the FEIS, the Alternative 3 Build Plan is deemed the
Environmentally Preferable Alternative. The Alternative 3 Build Plan would meet the purpose and need of
the Proposed Project by providing stormwater drainage improvements and would be constructed in a
manner compatible with the Future Plan, which would provide coastal flood reduction and additional
stormwater drainage improvements.

The Alternative 3 Build Plan would also have fewer adverse impacts than both Alternative 1 and
Alternative 2 while still providing such co-benefits as ecological enhancement, water quality
improvements, and improvement of civic, cultural, and recreational values in the Project Area. Under the
Alternative 3 Build Plan, none of the potentially significant adverse impacts, identified under Alternative 1,
to Land Use and Land Use Planning, Biological Resources, and Hydrology and Flooding would occur.
Furthermore, the Alternative 3 Build Plan would have fewer less-than-significant adverse impacts to the
all technical resource areas, in comparison to Alternative 1 and Alternative 2, primarily because the
Alternative 3 Build Plan would include a smaller construction and operational footprint and effort.

Rebuild by Design Meadowlands Flood Protection Project Page 7
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5.0 Response to Comments Received on the FEIS

On October 26, 2018, the FEIS was made available for public review. The public review period was
initiated with the U.S. Environmental Protection Agency's publication of the NOA of the FEIS in the
Federal Register, and the NJDEP's publication of the NOA of the FEIS in three newspapers of general
circulation within the Project Area. The FEIS was made available for public review until November 26,
2018, via the following web address: https://www.nj.gov/dep/floodresilience/rbd-meadowlands.htm. Hard
copies of the FEIS were alsc made available for review at the office of the NJDEP and five public facilities
within the Project Area.

During the public review period, written comment letters and emails were received from Federal agencies,
private/public entities, and private citizens. A total of 50 comments from 11 commenters were received,
which included 3 Federal agencies (USEPA, Federal Transit Administration, and Federal Aviation
Administration [FAA]), 3 private/public entities (LPS Industries, Flood Barrier America, and NY/NJ
Baykeeper/Hackensack Riverkeeper), and 5 private citizens. New or substantive comments received on
the FEIS are addressed in Attachment B. A copy of the Federal and state agency correspondence is
provided in Attachment C.

6.0 Decision

The NJDEP has selected the Alternative 3 Build Plan for implementation of the Proposed Project. All three
of the Build Alternatives considered would meet the purpose of and need for the Proposed Project.
However, the Alternative 3 Build Plan would allow for the most comprehensive flood reduction to the
Project Area, including both storm surge protection and stormwater drainage improvements, because it
would be constructed in a manner compatible with the Future Plan. In the short-term, the Alternative 3
Build Plan would reduce flooding in the East Riser Ditch and Losen Slote watersheds, and remain within
both the budget and schedule associated with the RBD funding. Beyond 2022, as future funding becomes
available, the Future Plan could be implemented, which would incorporate additional inland flood
reduction in the Losen Slote and East Riser Ditch watersheds, and coastal flood protection during storm
surges. In contrast, implementation of Alternative 1 would provide primarily only coastal flood reduction,
and implementation of Alternative 2 would provide only inland flood reduction.

In addition to flood reduction, the Alternative 3 Build Plan would provide numerous co-benefits, including
new recreational opportunities, water quality improvements, new and enhanced habitats, and aesthetic
benefits; and adhere to the feasibility constraints of the Proposed Project. As noted above, the Alternative
3 Build Plan has also been identified as the Environmentally Preferable Alternative, and would lead to the
fewest adverse impacts on the Project Area of the Build Alternatives analyzed. To further reduce
anticipated adverse impacts, the NJDEP will implement extensive mitigation measures and BMPs, as
described in the next section.

7.0 Summary of Mitigation Measures and Best Management
Practices

The Alternative 3 Build Plan could have potentially significant adverse impacts on Cultural and
Historical Resources; Noise and Vibration; Water Resources, Water Quality, and WOUS; and Hazards
and Hazardous Materials, as described above. To avoid, minimize, and mitigate both potentially
significant and less-than-significant adverse impacts during implementation of the Selected Alternative,
the NJDEP adopts the following mitigation measures and BMPs, organized here by both technical
resource area and stage of project implementation:

Page 8 Rebuild by Design Meadowlands Flood Protection Project
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Table 1: Mitigation Measures and BMPs for Each Phase of Alternative 3 Build Plan

Technical Resource
Area

Design/Coordination/Pre-Construction Phase

Construction Phase

Operation Phase

Land Use and Land Use
Planning

The need for both lemporary and permanent easements will be
minimized to the extent possible.

Coordination with affected property owners and zoning districts will be
conducted to obtain mutually agreeable settlements and to proactively
prepare for required zoning changes.

Consultation with FAA will be conducted to ensure compliance with
NEPA, FAA Orders 1050.1F and 5050.4B, FAA AC No. 150/5200-338B,
and the Teterboro Airport Wildlife Hazard Management Plan,
Consultation with Teterboro Airport and other applicable cooperating
agencies will be conducted to confirm that there are no plans to
purchase the properties for a runway protection zone program vathin the
2.500-foot buffer zone, any required notices in compliance with 24 CFR
Part 51, Subpart D would be implemented.

Small construction equipment (i.e,, less than 200 feet in height) will be
utlized to avoid potential navigational airspace hazards associated with
the use of tall equipment near Teterboro Airport in accordance with 14
CFR Pant 77,

C ion near Teterbero Airport ys will occur during daylight
hours lo eliminate potential impacts from bright construction lighting, as
directed by Teterboro Airport officials.

« Measures to minimize the
potential for wildlife hazards lo
human health and safety from
aircraft collisions wall be
implemented (e.g., use of
approved plant species,
coordination with FAA and
Teterboro Airport, etc.).

Visual Quality/Aesthelics

Consultation with the New Jersey Hisloric Preservation Office (NJHPO)
will be continued to ensure protection and management of cultural and
aesthetic components within the viewshed.

Use of vegetated screening andlor material colors that blend into the
existing environment and materials that are non-refleclive will be
incorporated into the design to promote natural harmony and project
coherence and to reduce changes in viewer awareness lo the Selecled
Allernative elements, respeclively.

Native vegetation will be used, whenever possible, when creating,
enhancing, or restoring vegetated areas.

Screening fences in a similar color to the natural environment will be
used, whenever possible, to block the view of construction equipment
and other materials.

« Sealants that allow for the
effective removal of graffiti on
concrete structures will be
maintained and used to the extent
possible.

Socioeconomics,
Community/Populations,
and Housing

The need for both temporary and permanent easements will be
minimized to the extent possible,

A Public Safety Plan will be developed in coordination vath the local
authorities to provide for safety of the public, including children, during
construction activities.

Coordination with businesses will occur to address accessibility
concerns during construction, as appropriate.

Coordination with local emergency services (including fire, police, and
ambulance services) will occur to ensure that access to critical facilities
is maintained, This will also require consideration for ace bility in the
event a storm occurs while the Selected Alternative is sull under
construction.

The Public Safety Plan wall be implemented by construction contractors.
Coordination with local emergency services (including fire, police, and
ambulance sennces) will occur to maintain access to crtical facilities.
Construction contractors will minimize the identified accessibility impacts
on businesses with signage and provision of temporary access ways.

| Nol Applicable

Environmental Justice

A Public Safety Plan wil be developed lo establish a protocol for
coordinating wath representatives of Environmental Justice communities
to ensure thal construction activities occuming close to residences have
the least possible impact on pedestrian and vehicle traffic patterns, and
thal construction noise and dust is reduced to the extent practicable.
The Selected Alternative will comply with HUD Seclion 3 and NJDCA
Section 3 requirements, and to the g t extent possible, provide job
training, employment, and conlract opportunilies for low-income and
LMI residents, A HUD Section 3 Annual Summary Report (Form HUD-
60002) will be submitted to the Office of Fair Housing and Equal
Opportunity for all covered funding, as well as Quarterly Section 3
reports pursuant to NJDCA Policy 2,10.22 Section VIII.

The contractor(s) shall implement the approved Public Safety Plan.
HUD Section 3 and NJDCA Section 3 requirements with provisions for
compliance monitoring and reporting shall be included in all construction
conlracts.

+ The Selected Alternative vall
comply with HUD Section 3 and
NJDCA Section 3 requirements.

Rebuid by Design Meadowlands Flood Protection Propect
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Technical Resource
Area

Design/Coordination/Pre-Construction Phase

Construction Phase

Operation Phase

Cultural and Histarical
Resources

Transportation and
Circulation

The NJDEP wall continue consultation with the NJHPO and tribes
pursuant to 36 CFR § 800.4(b)(2} and §800.5(3) of the NHPA to comply
with Section 106 and mmimize effects to National Regisler of Historic
Places (NRHP)-eligible archaeclogical resources. A Phase 18
archaeological survey will be performed in two areas associaled wath
Avanti Park and Caesar Place Park to complete identification and
ultimately minimize or avoid impacts to NRHP-eligible resources.

Coordination with local municipalities and senvice providers (e.q., NJ
Transit) will occur on potential monitonng needs and road, lane, and
sidewalk closures.

Coordination with NJ Transit, other rail entities, and local businesses, as
appropriate, in the Borough of Carlstadt regarding the closure of the
railroad bridge over East Riser Ditch will occur prior to its removal and
replacement,

Noise and Vibration

Potential impacts from vibration wall be reevalualed, as needed, based
on the final pile driving locations to ensure they do not substantially
differ from the anlicipated impacts identified in the FEIS.

If necessary during the permitting process, potential impacts from
undenvater noise will be reevaluated based on final pile driving
locations to ensure they do not substantially differ from the anticipated
impacts identified in the FEIS.

Conlractors and subcontractors will be trained to raise awareness of
noise-specific issues and noise-sensitive areas. Noise complaint and
response procedures will be provided to the contractor,

A construction schedule that is adjusted to comply with local regulations
will be developed.

The construction schedule will be communicated to the affected public,
including days of the week and hours of the day when work is expected
lo occur,

An approved Neise Mitigation Plan will be developed with the New
Jersey Sports and Exposition Authority (NJSEA). Additionally, a
Vibration Monitoring Plan and Compliance Monitoring Program will be
developed.,

Archaeological monitoring may be necessary in locations of high
sensitivity in accordance with 36 CFR § 800.6.

Mot Applicable

Traffic Management Plans (TMPs) will be developed in conjunction with
the local municipalities and serace providers to minimize impacts to
these entities and provide the public wath information on road closures
and detours. Construction contractors will implement TMPs in conjunction
with local municipalities.

Construction contractors will implement the Noise Mitigation Plan and
Vibration Mitigation Plan, and maintain the Compliance Monitoring
Program throughout construction. The following BMPs will be
incorporated:
MNaise reducing and/or the quietest practicable construction methods
and equipment, such as the use of noise shrouds around pile driving
rigs and equipment equipped with mufflers and noise attenuation
devices, will be used. All equif t will be property maintained,
Noise barriers will be placed between work areas and noise: t

+ Maintenance activities wall be
performed during non-peak traffic
hours lo the extenl practicable,

« Stationary equipment, such as

receptors.
Specific vibration contrel measures thal can be implemented for pile
driving activities, such as predrilling or augering and maximizing the
use of vibratory rather than impact pile driving, will be used.
Additionally, contractors will consider the use of drilled piles instead of
impact or vibratory pile driving.
Construction vehicles will be routed away from residential streets, to
the extent possible.
Cantractors will work with the local municipalities to address any
scheduling concerns. Contractors will consider planning construction
activities lo occur dunng daylime hours to eliminate impacts dunng
more sensitive nighttime hours.
Vehicle idling will be limited in accordance with New Jersey
Administrative Code (NJAC) 7:27-14 and NJAC 7.27-15.

[i] tors and comp L will
be enclosed and will use
acoustical louvers and/or sound
attenuators in the exterior walls of
these enclosures to reduce noise
emissions through the air inlet and
outlet louvers of the pump
station(s).

Page 10
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._.nn_.:.__nh_aﬂwan:..nn Design/Coordination/Pre-Cr tion Phase Construction Phase Operation Phase
Truck beds will be covered while in transit to limil fugitive emissions.,
Unpaved roads or stockpiles will be sprayed with water, or othenwise
managed, to limit fugitive emissions.
Conslruction staging areas and transport routes will be isolated from
sensilive populations, when possible.
Control measures on heavy construction equipment and vehicles, such
as minimizing operating and idling time, will be implemented to limit
Air Quality and criteria pollutant emissions. . __.__:u._os_ sulfur nmm.mm_ will be used
Greenhouse Gas Nat Applicable Clean diesel vall be used in construction equipment and vehicles through in permanent, stalionary sources
Emissions the implementation of add-on control technologies such as diesel to minimize oxides of sulfur
particulate filters and diesel oxidation catalysts, repowers, and/or newer emissions,
and cleaner equif When feasibl liary power units or electric-
powered equipment will be used in lieu of diesel-powered equipment,
Propased construction at or near schools will be scheduled to occur
when school is not in session, if possible,
Buildings where sensitive receptors are located will be encouraged to
close windows and circulate indoor air (i.e., air conditioning) to limit
exposure to outdoor air quality.
@ As the Selected Alternative is itself intended to reduce the impacts of climate
Bicbal Glimate bhenge change and SLR, no specific mitigation measures or BMPs will be Not Applicable Not Applicable
and Sea Level Change :
implemented.
+ Consultation with recreational service providers regarding the proposed no_..._.amn_nam will __._..u_o_._..,m:_ .;.__vm to E..csn_m recreational services
foatprint will occur in order to minimize impacls to existing recreational providers and he public withiinformatan on road closures and detours.
: aress and faciities Furthermore, roadlane closures 2_.__ be planned to the extent possible o
Recreation ; 4 . occur during periods of low recreational services demands. Not Applicable
»  Coordination wilh Riverside Boat Works will occur lo develop a plan ta Contractors will coordinate with Riverside Boal Works to maintain access
honwﬂn_m _.ﬂwq%h_wuw ””Mdn__wﬂu_._:u. and to incorporate long-term access to and from the Hackensack River (i.e., through the use of boat cranes, |
an. y docks, or temparary boat ramps) to the extent possible.
»  Consultation with utility providers regarding the proposed foolprints of |
the various components will occur in order to minimize impacts lo Contractors will coordinate with utility providers and property owners to
existing utility services. facilitate the efficient relocation of all necessary ulilities,
Utilities and Service »  Utlity providers will be consulted to: {1) have all underground utility lines Utility providers wall provide advance notice to all atfected users of the Not Applicable
Syslems flagged in the field where they intersect with the temporary easements; necessary temporary service disruptions. Furthermore, these distuptions
and (2) identify proper measures to take while working near utilities will be planned by the contraclors to occur during periods of low utility |
(e.g.. overhead power lines) to prevent damage to the ul demand to the extent possible. _
ensure the safety of both construction personnel and the public. |
Contractors will implement the Public Safety Plan and TMP to provide |
gency service providers and the public with information on road |
closures and detours. Furthermaore, roadlane closures or realignments _
will be planned to the extent possible to occur during periods of low public
* Consultation with public services providers regarding the proposed SerfCeSiCiemancs: . s . _
) footprints of the various components will occur in order to minimize Contractors c.____.oco_n___.i_m with public services providers to _u_.o:u_nm them |
Public Services impacts o existing public senvices. with up-to-date information on the total numbers of workers within the | Mot Applicable
Project Area during the work day, to ensure that public services could |
* A FPublic Safely Plan will be developed. meet the demand of the increased population size. |
Contractors wall limit construction actvities around noise-sensitive public |
facilities (ie., libraries, schools, religious facilities) to the extent possible, |
and implement the appropriate noise and air quality mitigation measures
and BMPs.

Repudd by Design Meadowlands Flood Protecton Progct

Page 11



Record of Decision

i Promiemios Q

Technical Resource

R Design/Coordination/Pre-C uction Phase Construction Phase Operation Phase
* |Impacts to npanan zones, wetlands, and im__m_...n buffers will be avoided * Impacts to riparian zones, wetlands, and wetland buffers will be avoided
and mimimized to the extent practicable, If required, a no_._.._um_._wmﬁ_e_ and minimized to the exient practicable. Temporanly impacted wetlands
Mitigation vJ: will be developed as part of the permitting process to and buffers will be restored immediately following construction,
compensate for long-term unavoidable impacts to regulated wetlands » The Compensalary Mitigation Plan will be implemente:
and other WOUS associated with dredging, filling, or other permanent 2 2. ' ._ lan il be tmph g
I n. Wetland and waterbody impacts from construction dredge *  Contractors vall imy 1t the bird manag 1t plan, SWPPP, and E&S
and fill activities will be coordinated with the NJDEP, United States Control Plans. To minimize potential for impacts
Army Corps of Engineers (USACE), National Marine Fisheries Service « Tominimize the polential for introduction or proliferation of invasive to :.:mu: during key migration
(NMFES), and other applicable requlatory agencies during project species, construction BMPs that address activities such as soil periods, seasonal restrictions (i.e.,,
permitting. disturbance, vegelation management and inspeclion, transport of between _._.m_.n: 1 and June 20}
A bird management plan will be developed to address construction o ials, thoroughly cleaning construction equipment, and revegetation vall be applied to in-water work as
timing and location of the Selected Alternative to aveid or minimize and resloration will implemented. Gn..__.a.ua by permil g:n_co:m.
Biological Resources effects to bird species, including special status species. This bird » Toreduce wildland fire risks and minimize the potential for ignition, Activities that may introduce

management plan will include pre-construction nest surveys that would
identify timing restrictions for construction aclivities,

* A project-specific Stormwater Pollution Prevention Plan (SWPPP) will
be prepared in accordance with the NJ Pol
Syslem (NJAC T:14A).

» The Bergen County Soil Conservation District will review and certify the
Soeil Erosion and Sediment (E&S) Control Plans prepared by NJDEP's
contractor as mandated by the Soil Erosion and Sediment Control Act,
Chapter 251, Public Law 1975,

» The Essential Fish Habitat (EFH) twill be r iin
consultation with NMFS to evaluate potential impacts to EFH that could
result from censtruction work below mean high water.

Discharge Elimination

construction BMPs that address activities such as equipment
maintenance and cleaning and fire prevention will be implemented.

* In order to minimize the spatial extenl and duration of construction
impacts to aguatic habital, EFH, and aquatic wildlife, BMPs such as silt
curtains and turbidity barriers will be implemented, and construction will
be conducted in accordance with Federal and State permits and any site-
specific conditions specified therein.

» Tominimize potential for impacts to finfish during key migration periods,
seasonal restrictions (i.e., between March 1 and June 30) will be applied
to in-water work in accordance with permit conditions.

= Mitigation Measures and BMPs identified for Noise and Vibration will be
implemented.

sediments into the water will not
be conducted without appropriate
sediment and erosion control
measures in place.

Mitigation Measures and BMPs
identified for Noise and Vibration
will be implemented,

Geology and Soils

* A site-specific E&S Control Plan will be prepared to address land-
disturbance aspects of the Selected Alternative and lo minimize
potential impacts 1o soil resources during construction,

» Contractors will implement and maintain the prepared E&S Contrel Plan,

Activities that may cause soil
erosion or compaction will not be
conducted without appropriate
sediment and erosion control
measures in place.

Page 12
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Technical Resource
Area

Design/Coordination/Pre-Construction Phase

Construction Phase

Operation Phase

Water Resources, Water
Quality, WOUS

Impacts to riparian zones, wetlands, and transition areas (i.e., wetland
buffers) will be avoided and minimized to the extent practicable, and, if
required, a Compensatory Mitigation Plan will be developed, as stated
under Biological Resources,

Coordination with the NJDEP, USACE, US Coasl Guard (USCG),
NMFS, NJSEA, and other applicable regulatory agencies will be
conducted, and all necessary permits obtained prior to construction.
Coordination with the USEPA and Berry's Creek Study Area (BCSA)
Cooperating Potentially Responsible Parties (PRP) Group waill be
conducted during the design process to ensure the Selected Alternalive
does not adversely impact the ongoing BCSA PRP Group remediation
project,

A project-specific SWPPP will be prepared, as stated under Biological
Resources.

The Bergen County Soil Conservation District wall review and certify the
Soil E&S Control Plans, as stated under Biological Resources.

In order to minimize the spatial extent and duration of scour and
sediment transport as a result of storm events, energy dissipation
structures will be installed at the Losen Slote and East Riser Dilch pump
station discharge locations.

Hydrology and Flooding

The mitigation measures sel forth in \Water Resources will be
implemented.

»

The developed Compensatory Mitigation Plan will be implemented, as
stated under Biological Resources,

The SWPPP will be implemented, as stated under Biclogical Resources,

Impacts to ripanan zones, wetlands, and transition areas (i.e., wetland
buffers) will be avoided and minimized to the extent practicable.
Temporanly impacted wetlands and buffers will be restored immediately
following construction.

In order to minimize the spatial extent and duration of construction
impacts to surface water flow, water quality, and sediment transport;
wetland area, functions, and values; and groundwater flow and
groundwater quality, BMPs (e g., sill curtains, turbidity barriers, sit
fencing, and hay bales) will be implemented, and construction will be
conducted in accordance with Federal and State permits, and any
conditions specified therein.

The mitigation measures sel forth in Water Resources will be
implemented.

Not Applicable

Not Applicable

Coastal Zone
Management

The Mitigation Measures and BMPs set forth in Biological Resources,
Water Resources, and Cultural and Historical Resources vall be
implemented.

NJDEP will coordinate with Riverside Boat Works to develop a plan to
reduce disruptions to this marina, and to incorporate long-term access
for this manna into the design.

Intertidal and subtidal impacts in the Hackensack River (below mean high
water), wetland impacts, filing, and ripanan and wetland buffers will be
minimized to the extent possible, and coordination with the NJDEP,
USACE, USCG, NMFS, NJSEA, and other applicable regulatory
agencies will be conducted, as appropnate, lo ensure proper mitigation
and compliance with applicable requlations regarding in-water
conslruction activities (e.g., 33 CFR 110.155).

The Mitigation Measures and BMPs sel forth in Biological Resources,
Water Resources, and Cultural and Historical Resources will be
implemented.

+ The Mitigation Measures and
BMPs set forth in Biclogical

Cultural and Historical Resources
will be implemented,

Resources, Water Resources, and

Sustainability/Green
Infrastructure

Impl ion of the Mitigaticn Measures and BMPs identified in
Recreation, Geology and Soils, Water Resources, Hydrology and
Flooding, and Coastal Zone Management will further enhance the
sustainability and green infrastructure benefits,

Not Applicable

Not Applicable

Rebudd by Design Meadowlands Flood Protecton Projgct
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Technical Resource
Area

DesigniCoordination/Pre-Construction Phase

Operation Phase

Hazards and Hazardous
Materials

e HUD will continue to be consulted regarding design of proposed
park/recreation features in compliance with HUD acceplable separation
distance requirements.

* A Materials Management Plan will be developed to address how any
contaminated soil, sediment, surface waler, groundviater, or wasle
materials would be handled for off-site disposal or on-site reuse (in the
case of soil)

+ Coordination vath the NJDEP Division of Solid and Hazardous Wasle
will be required for any actions that involve work within a requlated
landfill, and a Landfill Disruption Permit will be required.

s Parties responsible for completing remediation of properties adjacent to,
or vathin 200 feet of, the Selected Alternative footprint will be notified of
the design and schedule.

» Coordination with the USEPA and BCSA Cooperating PRP Group
would be conducted dunng the design process lo ensure the Selected
Alternative does not adversely impact the ongoing ECSA PRP Group

Conlractors are required to use, store, and transport hazardous maternals
in compliance with Federal, State, and local regulations

Contractors will implement the Materials Management Plan.

A NJ Licensed Site Remediation Professional will oversee construction of
those portions of the Selected Alternative that would be considered a
Linear Construction Project as defined by the NJDEP, and the Selected
Alternative would comply vath these and other provisions of Chapter 16 of
the NJDEP Administrative Requirements for the Remediation of
Contaminaled Sites (NJAC 7:26C) as necessary. This could occur vath
linear landscape features thal cross more than one property.

+ D&M activities will address NJ Site
Remediation and Reform Act
requirements for contaminated

Resources

plan for energy use.

Construction managers will implement the construction energy
conservation plan for energy use.

sl ; sites.
remediation project. The proposed construction at Willow Lake Park could require the -
* The construction of proposed green infrastructure features at Willow implementation of BMPs to ensure mitigation, if not prevention, of the
Lake Park could require additional pre-construction review of site- release and spread of contamination,
uvnnao.ﬂnocam. »o..:_g__:n and m:mr..m.m o_ _5.m—m=m_w to be .n_wEa»n_ and Pracalons tould be ded near historic fill and the Little Ferry Landfil
E.nom_._ewnwi u_m_.h..u_u. to ensure Vit Moﬂwww bl ou_r_w___ﬂ_n and Morris Park Avenue Corporation landfill to ensure that activity does
use, and Bamﬁ:m_._nb of these features. 9 : ; not mxn.om.w.so_..wna. local residents, of ecological receplors ta 3
: 3 contamination through the release and spread of hazardous materials.
= Dredging and construction at East Riser Ditch and Losen Slote will
require work within and in close proximity (i.e., parcels within 200 feet)
to contaminated sites and waterways. Design and operation of these
features will need to consider downstream impacts and disturbance to
ongoing and planned remedial investigation should proposed features,
such as pump stations, result in scour and the spread of known
contaminants in soil and sediment.
Demolition and debris cleared, as well as excavated soils, will be
. . ) . classified and sorted for beneficial re-use, either for construction of the
Mineral and Energy » Construction managers will develop a construction energy conservation Selected Alternative or for other suitable uses. Not Applicable

Agricultural Resources
and Prime Farmland

No adverse impacts to agricultural resources, prime farmlands, or residential
and community gardens have been identified from the proposed construction
or operation of the Selected Alternative. Therefore, no BMPs or mitigation
measures wil be required.

Not Applicable

Not Applicable
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8.0 Monitoring/Enforcement and Ongoing Coordination

The commitments and conditions of approval stated in this ROD will be monitored by the NJDEP, its
agents, and/or other appropriate Federal, State, and local agencies to ensure compliance. Agency and
stakeholder coordination will continue during the design and permitting phases of the Selected
Alternative, and construction monitoring and enforcement programs will be implemented and included in
contract documents to verify that construction contractors act in accordance with contract provisions and
design plans, required permit conditions, and adopted environmental commitments and mitigation
requirements.

During final design, the Project Team will work with the communities to finalize the design considerations
and amenities to be incorporated into the Selected Alternative components. This coordination will
emphasize the usage of context-sensitive designs that will be mindful of the existing urban fabric to help
mitigate any potential impacts of the project components on the community. During construction, the
Selected Alternative will also involve outreach and coordination with communities and impacted property
owners to help mitigate construction-related impacts. As appropriate, the NJDEP and/or its
agents/contractors will also reach out to sponsors of other projects occurring within the Project Area
concurrent with the implementation of the Selected Alternative in an effort to reduce potential cumulative
impacts through productive cooperation regarding construction schedules and work plans.

Coordination and communication with Federal, State, and local partners is also critical in the
implementation of the Selected Alternative. The NJDEP intends to communicate the activities associated
with the Selected Alternative through participation at future Citizen Advisory Group, Executive Steering
Committee, Meadowlands Interagency Mitigation Advisory Committee, and Federal Technical
Coordination Team meetings. At these venues, the NJDEP will provide updates regarding the Selected
Alternative and will meet with relevant communities, local autharities, regulators, and other stakeholders
as the Proposed Project moves forward. Further, the NJDEP will continue to coordinate with the BCSA
PRP Group to ensure plans for the Selected Alternative are compatible with ongoing remediation studies.

Finally, in accordance with the CDBG-DR funding requirements, the NJDEP will develop an O&M Plan for
the Selected Alternative. The NJDEP will establish an O&M subcommittee with local and State partners to
develop this plan. The participants in the O&M planning and development process will include, but not be
limited to, entities such as the NJDEP, Bergen County, NJSEA, and the Boroughs of Little Ferry,
Moonachie, Carlstadt, and Teterboro, and the Township of South Hackensack. The O&M Plan will cantain
five functions (Operations, Maintenance, Engineering, Training, and Administration) and describe the
responsibilities, procedures, and communication associated with routine maintenance, flood event
operations, and emergency maintenance/repairs.

9.0 Approval

After carefully considering the purpose of and need for the Proposed Project; the analysis presented in
the FEIS; the mitigation measures as required herein; the written and oral comments offered by Federal,
State, and local agencies and entities and the public on the Draft Environmental Impact Statement (DEIS)
and FEIS; and the written responses to the comments, | have determined that the Alternative 3 Build
Plan, as identified in the FEIS, best meets the needs of the Proposed Project. The Alternative 3 Build Plan
will help alleviate the risk of inland flooding and provide numerous co-benefits to the Project Area while
leaving open the possibility for the Alternative 3 Future Plan to also be constructed in the future.
Therefore, | have selected the Alternative 3 Build Plan for implementation in accordance with 24 CFR 58
based on the following:

Rebuild by Design Meadowlands Flood Protectlion Project Page 15



- R St or Now Jemso |-; -_\1
Record of Decision A8F) DepartviNT oF EnvironmenTaL ProTECTION \RY)

=
Py

The requirements of 24 CFR Part 58 have been met as the DEIS and FEIS were duly prepared
under NEPA;

The Alternative 3 Build Plan (Selected Alternative) avoids or minimizes adverse environmental
impacts to the maximum extent practicable and adverse environmental impacts will be further
avoided or minimized by adopting those mitigation measures and BMPs identified herein;

Alternative courses of action were evaluated and decisions were made in the best overall public
interest based upon a balanced consideration of: the need to reduce coastal and/or inland
flooding, while enhancing ecosystems and providing community co-benefits; the social,
economic, and environmental impacts of the Proposed Project; and Federal, State, and local
environmental protection goals;

The Proposed Project's NEPA process, to the fullest extent possible, incorporates all
environmental investigations, reviews, and consultations in a single coordinated process,

Compliance with all applicable environmental requirements are reflected in the environmental
review record required under NEPA; and

Public involvement and a systematic interdisciplinary approach were essential parts of the
development process for the Proposed Project.

=0 sl e 2] 20)1&

Lt. Governor Sheila Y. Oliver Date
Commissioner
New Jersey Department of Community Affairs
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U.S. Department Region 2 One Bowling Green

: New York Room 429
Of dTr ansportation New Jersey New York, NY 10004-1415
Fe era! Tran-mt 212-668-2170
Administration 212-668-2136 (Fax)

November 19, 2018

Mr. Dennis Reinknecht

Bureau Chief

New Jersey Department of Environmental Protection
Engineering and Construction

Bureau of Flood Resilience

501 East State Street-1st Floor

Mail Code 501-01A

P.0O. Box 420

Trenton, NJ 08625-0420

RE: Federal Transit Administration (FTA) comments on the Final Environmental Impact
Statement (FEIS) for the U.S. Department of Housing and Urban Development (HUD) -
funded Rebuild by Design Meadowlands Flood Protection Project

Dear Mr. Reinknecht:

The Federal Transit Administration has the following comments on the FEIS for the U.S.
Department of Housing and Urban Development (HUD)-funded Rebuild by Design
Meadowlands Flood Protection Project (“RBD Meadowlands Project™).

1. The FTA conditionally concurs with the FEIS conclusion that the Preferred Alternative Build
Plan and Future Plan would have less than significant adverse effects on transportation
(including transit) during construction and beneficial long-term effects to transit if
implemented.

2. FTA’s conditional concurrence is predicated on successful coordination with NJ Transit on
both the construction and emergency operation of a proposed Closure Gate across the
Pascack Valley commuter rail line north of the juncture with the NJ Transit Meadowlands
Rail Line and south of the Wood Ridge Passenger station. FTA appreciates inclusion of this
coordination in the FEIS mitigations and best management practices. The coordination of
gate closure with NJ Transit during times of flood emergency is essential to preserving
transit’s contribution to emergency evacuation and recovery. FTA understands that the
proposed gate would only be constructed under the Future Build scenario.

3. FTA would also like to clarify its earlier (July 12, 2018) comments on the DEIS public
comment draft. For that review, FTA misidentified the location of the proposed NJ Transit
Closure Gate. The Closure Gate location is clearly indicated in Figure 2.5-8 (Alternative 1

C-3



FTA Letter RBD-Meadowlands Flood Protection FEIS November 19, 2018 Page 2 of 2

LOP Figure 4 of 4, FEIS p. 2-31), but it is missing from the Preferred Alternative Figure 2.5-
33 (“Alternative 3 Components (Build Plan and Future Plan,” FEIS p. 2-74). The location of
the NJ Transit rail line Closure Gate is cut off and not shown in the latter figure. Figure 2.5-
33 is also misleading in that the location of the proposed rail closure gate is depicted outside
of the Project Area boundary (see attached). Because the Pascack Valley Line carriers more
rail traffic farther inland than the Meadowlands Line, the importance of coordination with NJ
Transit (duly noted in the FEIS mitigations and BMPs) is potentially even more important.

Our thanks to the RBD-ML project team for their consideration of transit providers and transit
users, and their collaboration with FTA. If you have any questions or require additional
information regarding the contents of this letter, please feel free to contact Dan Moser, FTA
Community Planner, at daniel.moser@dot.gov or (212) 668-2326.

Thank you,

Director of Planning and Program Development

Enclosure (1)

CC:
D. Moser, FTA
K. McEvoy, NJDEP (Kim.McEvoy@dep.nj.gov)

A. Beha, US HUD (Alyson.E.Beha@hud.gov)
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Euori, Stephanie

From: McEvoy, Kim <Kim.McEvoy@dep.nj.gov>

Sent: Monday, November 26, 2018 3:01 PM

To: Andrew.Brooks@faa.gov; evelyn.martinez@faa.gov; david.sanchez@faa.gov

Cc: Reinknecht, Dennis; Fisher, Linda; Taylor, Alexis; DEP rbdm-archive; Johnson, Capricia;
Warf, Jennifer; Boose, Brian; Snyder, Kerri; McBrien, Margaret (Peg)

Subject: RE: Final Environmental Impact Statement (FEIS) on the RBD Meadowlands Flood

Protection Project - FAA

Andrew,

| appreciate the explanation and comments. We will be logging this as the FAA comment and make the appropriate
changes.

Thank you
Kim

Sincerely,

Kimberly McEvoy

RBD Environmental Team Leader
609-789-2526 (cell)
609-292-0307 (direct)

Bureau of Flood Resilience
Engineering and Construction

From: Andrew.Brooks@faa.gov <Andrew.Brooks@faa.gov>

Sent: Monday, November 26, 2018 1:44 PM

To: McEvoy, Kim <Kim.McEvoy@dep.nj.gov>; evelyn.martinez@faa.gov; david.sanchez@faa.gov

Cc: Reinknecht, Dennis <Dennis.Reinknecht@dep.nj.gov>; Fisher, Linda <Linda.Fisher@dep.nj.gov>; Taylor, Alexis
<Alexis. Taylor@dep.nj.gov>; DEP rbdm-archive <rbdm-archive@dep.nj.gov>; lohnson, Capricia
<Capricia.Johnson@dep.nj.gov>

Subject: [EXTERNAL] RE: Final Environmental Impact Statement (FEIS) on the RBD Meadowlands Flood Protection
Project - FAA

Kim,

Our agency was just reauthaorized early last month and the reauthorization language included provisions that may
change our role on this project moving forward. Since we are still digesting the implications for our agency on this and
several other projects and considering the time commitment you are up against, we'd like to offer the following
suggested edit as a means of best allowing your EIS to move forward while allowing us time to interpret how the
reauthorization language may or may not apply to this project and the action at Teterboro Airport.

As such, we offer the following edit with new language in bold (sample pulled from page 1-16, lines 452-462):

Based on consultation with the FAA, the proposed bioswale along the western side of Redneck Avenue, under
Alternatives 2 and 3, is located on property dedicated to Teterboro Airport. Any land release or dedication of airport

1
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property to the Proposed Project would may require approval by the FAA and wauld need to be reflected on the Airport
Layout Plan. Further, this activity could trigger a Federal Action subject to NEPA for the FAA. Therefore, the FAA is
serving as a Cooperating Agency to the Proposed Project, so that they may adopt this NEPA review, if necessary.
NJDEP will continue to coordinate with FAA throughout the design process to ensure compliance with NEPA, FAA
Orders 1050.1F and 5050.4b, FAA Advisory Circular (AC) No. 150/5200-33B, and the Teterboro Airport Wildlife Hazard
Management Plan. Wildlife hazards would be considered for the Proposed Project in its entirety and not only limited to
Teterboro Airport property due to its proximity to the airport and the separation distances noted in FAA AC No.150/5200-
33B.

Please make this change to any location where this language appears throughout the FEIS. We can be available to
discuss this if you have any questions.

Thanks,

Andrew Brooks

Environmental Program Manager
Federal Aviation Administration
Eastern Regional Office

1 Aviation Plaza

Jamaica, NY 11434

Phone: 718-553-2511

From: McEvoy, Kim <Kim.McEvoy@dep.nj.gov>

Sent: Wednesday, November 21, 2018 11:35 AM

To: Brooks, Andrew (FAA) <Andrew.Brooks@faa.gov>; Martinez, Evelyn (FAA) <evelyn.martinez@faa.gov>; Sanchez,
David (FAA) <david.sanchez@faa.gov>

Cc: Reinknecht, Dennis <Dennis.Reinknecht@dep.nj.gov>; Fisher, Linda <Linda.Fisher@dep.nj.gov>; Taylor, Alexis
<Alexis.Taylor@dep.nj.gov>; DEP rbdm-archive <rbdm-archive@dep.nj.gov>; Johnson, Capricia
<Capricia.Johnson@dep.nj.gov>

Subject: RE: Final Environmental Impact Statement (FEIS) on the RBD Meadowlands Flood Protection Project - FAA

Thank you Andrew!
Happy Thanksgiving...

From: Andrew.Brooks@faa.gov <Andrew.Brooks@faa.gov>

Sent: Wednesday, November 21, 2018 7:00 AM

To: McEvoy, Kim <Kim.McEvoy@dep.nj.gov>; evelyn.martinez@faa.gov; david.sanchez@faa.gov

Cc: Reinknecht, Dennis <Dennis.Reinknecht@dep.nj.gov>; Fisher, Linda <Linda.Fisher@dep.nj.gov>; Taylor, Alexis
<Alexis.Taylor@dep.nj.gov>; DEP rbdm-archive <rbdm-archive@dep.nj.gov>; Johnson, Capricia
<Capricia.Johnson@dep.nj.gov>

Subject: [EXTERNAL] RE: Final Environmental Impact Statement (FEIS) on the RBD Meadowlands Flood Protection
Project - FAA

Kim,
Thanks for the follow-up. We are working to provide a response by Monday. | hope you all have a Happy Thanksgiving.

Andrew Brooks

Environmental Program Manager
Federal Aviation Administration
Eastern Regional Office

1 Aviation Plaza



Jamaica, NY 11434
Phone: 718-553-2511

From: McEvoy, Kim <Kim.McEvoy@dep.nj.gov>

Sent: Tuesday, November 20, 2018 2:13 PM

To: Brooks, Andrew (FAA) <Andrew.Brooks@faa.gov>; Martinez, Evelyn (FAA) <evelyn.martinez@faa.gov>; Sanchez,
David (FAA) <david.sanchez@faa.gov>

Cc: Reinknecht, Dennis <Dennis.Reinknecht@dep.nj.gov>; Fisher, Linda <Linda.Fisher@dep.nj.gov>; Taylor, Alexis
<Alexis.Taylor@dep.nj.gov>; DEP rbdm-archive <rbdm-archive@dep.nj.gov>; Johnson, Capricia
<Capricia.Johnson@dep.nj.gov>

Subject: RE: Final Environmental Impact Statement (FEIS) on the RBD Meadowlands Flood Protection Project - FAA

Hi Andrew and Evelyn,

| just wanted to see if FAA intends to comment on the FEIS. The comment period ends Monday and | just wanted to
touchbase before that time.

Thank you,
Kim

Sincerely,

Kimberly McEvoy

RBD Environmental Team Leader
609-789-2526 (cell)
609-292-0307 (direct)

Bureau of Flood Resilience
Engineering and Construction

From: McEvay, Kim

Sent: Wednesday, October 17, 2018 10:35 AM

To: 'andrew.brooks@faa.gov' <andrew.brooks@faa.gov>; 'evelyn.martinez@faa.gov' <evelyn.martinez@faa.gov>;
'david.sanchez@faa.gov' <david.sanchez@faa.gov>

Cc: Reinknecht, Dennis <Dennis.Reinknecht@dep.nj.gov>; Fisher, Linda <Linda.Fisher@dep.nj.gov>; Taylor, Alexis
<Alexis.Taylor@dep.nj.gov>; DEP rbdm-archive <rbdm-archive@dep.nj.gov>; Johnson, Capricia
<Capricia.Johnson@dep.nj.gov>; Smith-Herman, Nicholas <Nicholas.Smith-Herman@dca.nj.gov>;
‘iennifer.warf@aecom.com' <jennifer.warf@aecom.com>; 'brian.boose@aecom.com’ <brian.boose@aecom.com>;
'Snyder, Kerri' <KSnyder@louisberger.com>; 'McBrien, Margaret' <MMcBrien@louisberger.com>; 'Mahon, Donna M'
<Donna.M.Mahon@hud.gov>; Tang-Smith, Abbie <Abbie.Tang-Smith@dep.nj.gov>; Rosenblatt, Dave
<Dave.Rosenblatt@dep.nj.gov>; ‘Avery, Garrett L.' <Garrett.Avery@aecom.com>; Forster, Taylor
<Taylor.Forster@dep.nj.gov>

Subject: RE: Final Environmental Impact Statement (FEIS) on the RBD Meadowlands Flood Protection Project - FAA

Good Morning,

This email is to notify your agency that the Final Environmental Impact Statement (FEIS) for the U.S. Department of
Housing and Urban Development (HUD)-funded Rebuild by Design Meadowlands Flood Protection Project is available
for download and review. The New Jersey Department of Environmental Protection (DEP), on behalf New Jersey
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Department of Community Affairs (DCA) (i.e., the responsible entity), is overseeing the environmental review for this
project.

The FEIS is being e-filed with the US Environmental Protection Agency (EPA) and is set to be published in the Federal
Register on October 26, 2018. In order to comply with e-filing requirements, we must notify and distribute the FEIS to
commenting agencies prior to the e-filing.

Please see the attached Notice of Availability (NOA) for the FEIS for:
s Project-related information (selection of a Preferred Build Alternative); and,
e Instructions on how to comment on the FEIS.

There will be a 30-day public comment period for the FEIS, which will officially begin on October 26, 2018 and end on
November 26, 2018. Your agency may provide comments at any time during the comment period, but please provide
all comments by November 26, 2018, as instructed by the attached NOA.

The FEIS can be downloaded immediately at : https://we.tl/t-kLxc4100RZ ; this link will be valid for approximately four
weeks. Hard copies and/or CD’s will also be mailed to your agency during the week of October 22" to correspond with
the Federal Register publication.

The FEIS will also be available for public download on October 26, 2018 on the following websites:
« DEP RBD Meadowlands Project website at www.rbd-meadowlands.nj.gov

s DCA Sandy Recovery website under “Rebuild By Design - Meadowlands”
at https://www.nj.gov/dca/divisions/sandyrecovery/review.

If there's anything else you need, please do not hesitate to contact me.

Sincerely,

Kimberly McEvoy

RBD Environmental Team Leader
609-789-2526 (cell)
609-292-0307 (direct)

Bureau of Flood Resilience
Engineering and Construction
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION 2
290 BROADWAY
NEW YORK, NY 10007-1866

JRCTE
¥ agenct

Dennis Reinknecht

Program Manager

New Jersey Department of Environmental Protection
Bureau of Flood Resilience

501 East State Street, Mail Code 501-01A

P.O. Box 420

Trenton, NJ 08625-0420

Dear Mr. Reinknecht:

In accordance with the National Environmental Policy Act (NEPA), Section 309 of the Clean Air
Act, and the Council on Environmental Quality (CEQ) regulations implementing NEPA (40 CFR
1500-1508), the U.S. Environmental Protection Agency has reviewed the Final Environmental
Impact Statement (FEIS) for the Rebuild by Design (RBD) Meadowlands Flood Protection
Project, CEQ No. 20180251. The document was prepared by the New Jersey Department of
Environmental Protection (NJDEP) on behalf of the New Jersey Department of Community
Affairs as the U.S. Department of Housing and Urban Development (HUD) responsible entity
for the project. Cooperating agencies for the project included the Federal Emergency
Management Agency, the Federal Aviation Administration, the Federal Transit Administration,
the National Railroad Passenger Corporation (AMTRAK), the Port Authority of New York and
New Jersey, the U.S. Army Corps of Engineers, and the EPA.

The proposed project is a comprehensive urban water management project designed to reduce
the risk of coastal flooding from storm surges and/or systemic inland flooding from large rainfall
events. The Project Area includes the Boroughs of Little Ferry, Moonachie, Carlstadt, and
Teterboro, and the Township of South Hackensack, all in Bergen County, New Jersey. The
project implements flood risk reduction measures that would reduce the flood risk within the
Project Area attributable to both inland and coastal flooding through a variety of infrastructure
components.

As a cooperating agency for this project, EPA has attended scoping meetings, interagency
meetings, and has provided comments on preliminary draft chapters as well as the Draft EIS. On
May 29, 2018, EPA participated in a conference call with NJDEP and HUD to discuss comments
on the pre-draft DEIS. EPA appreciates and acknowledges the numerous changes that have been
made to the DEIS based on comments received. For the most part, our comments on the DEIS
have been fully addressed.



In Section 4.9/Appendix H, the calculations of construction emissions in the General Conformity
Applicability Analysis relies on emissions factors from the Air Emissions Guide for Air Force
Mobile Sources. EPA continues to recommend the use of the MOVES model for on-road sources
and NONROAD model (now incorporated in MOVES, or emissions factors provided in
NONROAD documentation) for non-road sources.

EPA staff working on the Berry’s Creek Study Area (BCSA), along with representatives from
the BCSA Potentially Responsible Party Group have continued to coordinate with the NJDEP
staff and its contractors working on the RBD-Meadowlands project. There are still concerns that
the planned RBD-Meadowlands project may increase the potential for erosion of the Berry’s
Creek sediments in the vicinity of the East Riser Tide Gate due to discharges from the pumping
station. In order to resolve these issues, the RBD modeling team is writing a work plan to
develop the information necessary to evaluate resuspension in the East Riser Tide Gate area
based on new conditions from the planned project, along with a schedule for the effort. The
BCSA Group has committed modeling resources to this effort, as well. Whenever two or more
parties are involved in a joint project, the responsibility for project needs to be clear. It is EPA’s
position that the RBD team has the responsibility for ensuring that the RBD project does not
create a resuspension problem in Berry’s Creek.

As was stated in EPA’s comments on the DEIS, in order for the BCSA team to conduct
remediation of Berry’s Creek in the vicinity of East Riser Tide Gate in time to allow the RBD
team to install energy dissipation structures in those areas, and complete the RBD project
according to the HUD grant deadlines, EPA requests that the design details for the East Riser
Gate Pump Station be provided early in the design process, while at the same time, planning the
construction of any structures in Berry’s Creek for the last phases of construction.

If it is determined in the future that the tainter gate will be constructed on Berry’s Creek, there
are a variety of additional concerns that will need to be addressed prior to construction. EPA is
committed to continued future coordination should the tainter gate be constructed.

Thank you for the opportunity to review the FEIS for the Rebuild by Design Meadowlands Flood
Protection Project. Should you have any questions regarding the comments and concerns detailed
in this letter, please feel free to contact Stephanie Lamster of my staff at 212-637-3465.

izt

Judy“Ann Mitchell, Chief
Sustainability and Multimedia Programs Branch
Clean Air and Sustainability Division

Sincerely,

cc: Donna Mahon, HUD
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Lﬂiquori, Stephanie

From: McEvoy, Kim <Kim.McEvoy@dep.nj.gov>

Sent: Monday, December 03, 2018 1:10 PM

To: Mahon, Donna M; Warf, Jennifer; Boose, Brian; Snyder, Kerri; McBrien, Margaret (Peq);
Avery, Garrett L.; Benosky, Christopher

Cc: Reinknecht, Dennis; Fisher, Linda; DEP rbdm-archive; House, Tonya; Johnson, Capricia;
Taylor, Alexis; Forster, Taylor

Subject: FW: HPO 16-2111 RBD Meadowland's Project - timing of Phase 1 B

FYI, we received concurrence from HPO.
Kim

From: Marcopul, Kate

Sent: Monday, December 3, 2018 12:23 PM

To: McEvoy, Kim <Kim.McEvoy@dep.nj.gov>; West-Rosenthal, Jesse <Jesse.West-Rosenthal@dep.nj.gov>

Cc: Baratta, Meghan <Meghan.Baratta@dep.nj.gov>; Fisher, Linda <Linda.Fisher@dep.nj.gov>; Reinknecht, Dennis
<Dennis.Reinknecht@dep.nj.gov>; Johnson, Capricia <Capricia.Johnson@dep.nj.gov>; Forster, Taylor
<Taylor.Forster@dep.nj.gov>; Taylor, Alexis <Alexis.Taylor@dep.nj.gov>

Subject: Re: HPO 16-2111 RBD Meadowland's Project - timing of Phase 1 B

HPO Project #16-2111-7
HPO-L2018-007

Dear Kim,

The Historic Preservation Office (HPO) concurs with the approach to Section 106 consultation outlined in your email
dated November 28, 2018. We understand that you will be satisfying your responsibilities for compliance with Section
106 of the National Historic Preservation Act by following the process outlined in 36 CFR Part 800.

Thank you for providing the HPO with the opportunity to review and connect on this project. We look forward to
continuing consultation on this project. Please do not hesitate to contact me if you have any questions.

Sincerely,
Katherine Marcopul
Deputy State Historic Preservation Officer

Sent via the Samsung Galaxy 58, an AT&T 4G LTE smartphone

-------- Original message -----—---

From: "McEvoy, Kim" <Kim.McEvoy@dep.nj.gov>

Date: 12/3/18 9:23 AM (GMT-05:00)

To: "Marcopul, Kate" <Kate.Marcopul@dep.nj.gov>, "West-Rosenthal, Jesse" <Jesse.West-Rosenthal@dep.nj.gov>




Cc: "Baratta, Meghan" <Meghan.Baratta@dep.nj.gov>, "Fisher, Linda" <Linda.Fisher@dep.nj.gov>, "Reinknecht,
Dennis" <Dennis.Reinknecht@dep.nj.gov>, "Johnson, Capricia" <Capricia.Johnson@dep.nj.gov>, "Forster, Taylor"
<Taylor.Forster@dep.nj.gov>, "Taylor, Alexis" <Alexis.Taylor@dep.nj.gov>

Subject: FW: HPO 16-2111 RBD Meadowland's Project - timing of Phase 1 B

Good Morning Kate and Jesse,

I was wondering if your office could send a concurrence response to the email below early today. | need to notify the
tribes on this timing of the Phase 1 B and further consultation. | do need to start the clock on that notification
process.

I do not need an official letter but if you want to send one that is fine. |just need an email so | can notify the tribes
that | have gotten an acceptance from your office. 1 know you have a lot going on, please let me know if this can be
done.

Thank you very much,
Kim

Sincerely,

Kimberly McEvoy

RBD Environmental Team Leader
609-789-2526 (cell)
609-292-0307 (direct)

Bureau of Flood Resilience
Engineering and Construction

From: McEvoy, Kim

Sent: Wednesday, November 28, 2018 8:44 AM

To: Marcopul, Kate <Kate.Marcopul@dep.nj.gov>; Baratta, Meghan <Meghan.Baratta@dep.nj.gov>; West-Rosenthal,
lesse <Jesse.West-Rosenthal@dep.nj.gov>

Cc: Reinknecht, Dennis <Dennis.Reinknecht@dep.nj.gov>; Fisher, Linda <Linda.Fisher@dep.nj.gov>; DEP rbdm-archive
<rbdm-archive@dep.nj.gov>; Johnson, Capricia <Capricia.Johnson@dep.nj.gov>; Taylor, Alexis
<Alexis.Taylor@dep.nj.gov>; Forster, Taylor <Taylor.Forster@dep.nj.gov>

Subject: FW: HPO 16-2111 RBD Meadowland's Project - timing of Phase 1 B

Kate,

We initiated consultation with HPO under Section 106 earlier this year, and received concurrence from HPO on the APE
and findings of the Phase IA Archaeological Survey Report (see attached letter). The report concluded that a Phase 1B
archaeology survey should be completed in the two areas of high sensitivity (proposed Caesar Park Place and Avanti
Park locations), and that no further archaeology survey is necessary within the remainder of the APE.

We recently completed the 30-day public comment period for the FEIS, which specifies that NJDEP would continue to
consult with HPO pursuant to 36 CFR § 800.5 of the NHPA to comply with Section 106 and minimize potential effects to
NRHP-eligible archaeological resources. In the Record of Decision (ROD), DEP will reiterate this in the Mitigation and
BMPs section, and will also note that the consultation process will be completed prior to the construction and
implementation of the Selected Alternative.

DEP is currently attempting to gain access to the two private properties (i.e., proposed Caesar Park Place and Avanti

Park locations) that require a Phase IB archaeology survey. Once access is received, we will be proceed with conducting
this survey.
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HUD’s guidelines require that consultation be completed prior to the release of the funding for the project. Given the
time consuming nature of gaining property access, it is not feasible to have Section 106 consultation completed prior to
the ROD being finalized for this project. We would like to discuss citing 800.4(b) (2) and 800.5 (a) (3) in the ROD to
further document that we have notified the agency and tribes of the need for a Phase 1B, and that we would be
phasing the assessment of effects in accordance with 800.5 (a) (3) since these parcels are private property and access is
restricted. While DEP has already notified the Tribes of the need for the Phase 1B survey, we will be sending them an
additional notification to inform them of the proposed path forward.

In addition, HUD is requesting DEP obtain an email from HPO that documents your agency’s concurrence with the
above listed approach (i.e., continuing Section 106 consultation after the NEPA process) because this has not been
specifically stated in our previous written communication. Please let us know if you concur.

Thank you,
Kim

Sincerely,

Kim McEvoy

NJDEP Sandy Recovery EHP Program
609-292-0307(d)

609-789-2526 (c)

Bureau of Flood Resilience
Engineering and Construction
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