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STATE OF NEW JERSEY 
ATTORNEY GENERAL’S OPINION IN SUPPORT OF REQUEST BY 

NEW JERSEY DEPARTMENT OF ENVIRONMENTAL PROTECTION FOR DELEGATION 
OF THE FEDERAL PLAN FOR MUNICIPAL SOLID WASTE LANDFILLS THAT 

COMMENCED CONSTRUCTION ON OR BEFORE JULY 17, 2014, AND HAVE NOT 
BEEN MODIFIED OR RECONSTRUCTED SINCE JULY 17, 2014 

 
October 4, 2022 

 
Pursuant to the authority of the Attorney General of the State 

of New Jersey, and in accordance with the Final Rule of the 
United States Environmental Protection Agency (USEPA) titled 
Federal Plan for Municipal Solid Waste Landfills That Commenced 
Construction On or Before July 17, 2014, and Have Not Been Modified 
or Reconstructed Since July 17, 2014 (Subpart OOO), I hereby opine 
that the laws of the State of New Jersey provide adequate legal and 
enforcement authority to the New Jersey Department of Environmental 
Protection (NJDEP) to administer and enforce the Subpart OOO program 
and therefore such laws support the NJDEP’s application for 
delegation of the Subpart OOO Federal Plan. 
 

This Opinion is comprised of two parts. Section I provides the 
specific citations required by 40 C.F.R. § 60.26 that demonstrate 
the State’s legal authority to carry out a State Plan and that 
thereby demonstrate the State’s authority to carry out the Subpart 
OOO by delegation. Section II is a two- part attachment comprised 
of the August 2, 1995 Attorney General Opinion submitted to USEPA 
by the NJDEP in support of the State’s Title V Operating Permits 
Program submittal and the January 28, 1993 Attorney General Opinion 
which is referenced in and which accompanied the Title V Opinion. 
The August 2, 1995 Opinion and referenced January 28, 1993 Opinion 
provide the detailed legal analysis supporting the NJDEP’s authority 
in many of the same areas required to be analyzed for NJDEP’s 
application for delegation of the Subpart OOO program. Thus, 
Section I will rely upon, and therefore reference, those portions 
of the August 2, 1995 Opinion which are applicable to the NJDEP’s 
current delegation request and will also provide a reference list 
of specific citations in support of the Subpart OOO delegation, as 
USEPA has required under 40 C.F.R. § 60.26. 
 

SECTION I 
 

Pursuant to 40 C.F.R. § 60.26(a) and (b), the following are 
specific citations to those legal authorities which demonstrate that 
the NJDEP has adequate authority to justify delegation of the 
Subpart OOO to the NJDEP. 
 

A. Authority which allows the NJDEP to take delegation is provided 
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at N.J.S.A. 13:1D-9(r). See also Section II of the January 
28, 1993 Opinion and Section I of the August 2, 1995 Opinion. 
 

B. Authority to adopt emission standards and compliance schedules 
applicable to designated facilities is pursuant to N.J.S.A. 
26:2C-8, N.J.S.A. 26:2C-9, and N.J.S.A. 26:2C-9.2. For a more 
detailed discussion of the NJDEP’s general authority to 
regulate air pollution, see Section I of the August 2, 1995 
Opinion. For NJDEP’s regulations implementing its compliance 
plan authority, see N.J.A.C. 7:27-8.13(d) and (e) and N.J.A.C. 
7:27-22.9. 
 

C. Authority to enforce applicable laws, regulations, standards 
and compliance schedules, and to seek injunctive relief is 
provided at N.J.S.A. 13:1D-9(e), N.J.S.A. 13:1D-9(n), N.J.S.A. 
26:2C-9(b)(4) and (5), N.J.S.A. 26:2C-14, and N.J.S.A. 26:2C-
19. The authority to seek injunctive relief is specifically 
provided at N.J.S.A. 26:2C-19(a). The NJDEP’s administrative 
regulations provide air administrative procedures and 
penalties at N.J.S.A. 7:27A. See also Sections VII and XIV of 
the August 2, 1995 Opinion and Section III of the January 28, 
1993 Opinion. 
 

D. Authority to obtain information necessary to determine whether 
designated facilities are in compliance with applicable laws, 
regulations, standards and compliance schedules, including 
authority to require recordkeeping and to make inspections and 
conduct tests of designated facilities is provided at N.J.S.A. 
13:1D-9(d), N.J.S.A. 26:2C-9, N.J.S.A. 26:2C-9.1, N.J.S.A. 
26:2C-9.2(c)(5) and N.J.S.A. 26:2C-9.2(i). See also Sections 
I, VI and VII of the August 2, 1995 Opinion. For the NJDEP’s 
regulations implementing these authorities, see N.J.A.C. 
7:27-1.31, N.J.A.C. 7:27-8.3(d) and (m), N.J.A.C. 7:27-
8.13(c), (d), (e) and (i), N.J.A.C. 7:27-22.16(b), (c) and 
(o), N.J.A.C. 7:27-22.18 and N.J.A.C. 7:27-22.19. 
 

E. Authority to require owners or operators of designated 
facilities to install, maintain, and use emission monitoring 
devices and to make periodic reports to the State on the 
nature and amounts of emissions from such facilities is 
provided at N.J.S.A. 26:2C-9(b)(3), N.J.S.A. 26:2C-9.2(a), 
N.J.S.A. 26:2C-9.2(b), N.J.S.A. 26:2C-9.2(c)(5) and N.J.S.A. 
26:2C-9.2(i).  See also Sections I and VI of the August 2, 
1995 Opinion. For the NJDEP’s regulations implementing these 
authorities, see N.J.A.C. 7:27-8.3(c) and (d), N.J.A.C. 7:27-
8.15, N.J.A.C. 7:27-22.16(b) and (o), N.J.A.C. 7:27-22.18 and 
N.J.A.C. 7:27-22.19. 
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F. Authority for the State to make the above referenced data 
available to the public as reported and as correlated with 
applicable emission standards is provided at N.J.S.A. 13:1D-
9(d), N.J.S.A. 26:2C-9(b)(4), and N.J.S.A. 47:1A-1 to -13 
(Open Public Records Act). For the NJDEP’s regulations 
implementing these authorities, see N.J.A.C. 7:27-8.4(e) and 
N.J.A.C. 7:27-22.3(r). See also Section XIII of the August 2, 
1995 Opinion, while noting that the reference in the August 2, 
1995 Opinion to the State’s open public records law has been 
updated in this paragraph to reflect current codification. 

Section II 
 

See following attachments: August 2, 1995 Title V Attorney 
General Opinion and January 8, 1993 Attorney General Opinion. 
 

 
MATTHEW J. PLATKIN 
ATTORNEY GENERAL OF NEW JERSEY 

 
 

  By:__________________________ 

  Nicolas Seminoff 
Deputy Attorney General 

 
Dated: November 4, 2022 
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