
Why was this Compliance Advisory 
necessary?
• Permitting changed their policy 

regarding Operating Permit 
expiration dates.

• No longer a consistent 5-year block 
for each Permit term based on the 
original Operating Permit approval 
(an “Anchor” date) for determining 
when 5-year stack testing was due.

• Language added to the Operating 
Permit General Provisions could be 
subject to interpretation.

• Clarification needed to establish a 
new “Anchor” date for consistency.



WHY IS NJDEP ISSUING THIS ADVISORY? 
To clarify the new General Provisions language that defines stack testing every 5 

years in Title V Operating Permits.





Examples of a Subsequent or Additional Test
(Using due date for next 5-year test from the Compliance Advisory example, 10/31/29)

Scenario 1: 5-year test (TSP, NOx, CO and VOC) conducted 4/15/29 (prior to due date).
• Next 5-year test still due by 10/31/34.

Scenario 2: 5-year test (TSP, NOx, CO and VOC) conducted 1/15/30 (after due date).
• Enforcement action for late test.
• Next 5-year test still due by 10/31/34.

Scenario 3: Test in Scenario 2 above exceeds TSP limit.
• Enforcement action for TSP emission exceedance.  Retest for just TSP required.
• Retest conducted on 7/15/33 for just TSP (within 18 months of next 5-year test due date, but not all 

required 5-year contaminants).  Next 5-year test still due by 10/31/34.

Scenario 4: Test in Scenario 2 above exceeds TSP limit.
• Enforcement action for emission exceedance.  Retest for just TSP required.
• Retest conducted on 7/15/33 proactively for TSP, NOx, CO and VOC (within 18 months of next 5-year 

test due date and all required 5-year contaminants).  With the approval of the Regional Enforcement 
Office, retest can also count as the next 5-year test.

• Regardless of accepting this retest as a 5-year test, the “Anchor Point” remains unchanged.



Title V Permit Expiration Date:  6/23/20 (Expired, operating under application shield, current Permit 
term ends 6/23/25).

Due date for stack testing based on 2022 Compliance Advisory: 42 months after expiration of the 
Permit, 6/23/20 + 42 months = 12/23/23.

Last Stack Test Completion Date: 7/28/23 (On time under the 2022 Compliance Advisory).

Scenario 1:  Permit Renewed before 6/23/25 with New 5-Year Testing Language.

• Transition Period, last stack test (7/28/23) becomes “Anchor Point”.
• Next test due 60 months after the end of month test was conducted (7/31/23 + 60 

months = 7/31/28).

Scenario 2:  Permit Remains Expired after 6/23/25 without New 5-Year Testing 
Language.

• 2022 Compliance Advisory remains in effect.
• Next test due 42 months after expiration of the current Permit term (6/23/25 + 42 

months = 12/23/27).

Real World Example for an Expired Permit
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